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CURRENT TOPICS. 

Ir 1s announced that Mr. Justice Marnew has taken his 
de ¢ from his judicial duties and from England, and that 
he “ expects to be detained in Ireland for the next three 
months. 


Tue IncorroraTeD Law Society of Ireland have jnst issued 
a work which we think is likely to e of vantage te 
their constituents. Under the title of “ Cases on 
Costs, 1867-1891,” they have reprinted full of cases as 
to costs decided in Ireland since 1867, and such of the 
English cases on the Solicitors’ Remuneration Act as are 
able to the law in Ireland. An elaborate index, or rather 
——— to the volume, which enables ready reference 

e on any point. Taking the Solicitors’ Remuneration 
alone, there are fifty-two 
the interpretation 
over the whole 








nid doe b On J., in Re 
to the + vot zine Pye 
Bankru Act, 1883—viz., “that a settlement in 
the word is intended. The transaction must be 


of are, which are regina in the son's 3 
if the gift is of money to be expended at once, it is not.” In 
I 
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Brown the settlement consisted of a gift of diamonds 
jewellery made by a husband to his wife. It was held that 
they to the trustee in bankruptcy of the husband, on the 

und that they were intended to kept. ‘It would have 
Son just the same if he had given her the money to buy her- 
self a present.” We may hereafter consider more at length this 
doctrine. But, assuming it for the present to be correct, it 
illustrates what we have often pointed out—viz., that the 47th 
section of the Bankruptcy Act, 1883, appears to go too far. 
Parliament, in its laudable desire to put a stop to frauds by 
insolvent persons on their creditors, has rendered transactions, 
harmless in themselves, capable of being avoided by the trustee 
in bankruptcy of the donor. While possibly wedding presents 
made before marriage might be supported on the ground that 
they were within the consideration of the marriage, as being 
conditional on the marriage taking effect, it appears pretty clear 
that a wedding present made just after the marriage would not 
be within the consideration of the marriage, and would, on the 
authority of Re Brown, be liable to be defeated under the pro- 
— of the section mentioned above on the bankruptcy of the 

onor. 


y 





A rornt of some importance upon the construction of Schedule 
II. to the Solicitors’ ence Order was decided hy Mr. 
Justice NorrH on a Re Mahon (reported on a subse- 
quent eer). Schedule II., as our readers will remember, 
under the heading of ‘Instructions for drawing and perusing 
deeds, wills, and other documents,” prescribes that “in 
ordinary cases, as to drawing, &c., the allowance shall be— 
For drawing, 2s. per folio”; and under the head, ‘ Attend- 
ances,’”’ “in ordinary cases, 10s.” Then follow these words, ‘‘ In 
ex i cases, the taxing master may increase or diminish 
the above if for any special reasons he shall think fit.” 
Mr. Justice Nortx held that, with regard both to the “draw- 
ing” fee and to “attendances,” the taxing master has a 
discretion either to increase or diminish the prescribed fee, if 
for special reasons he considers the particular case either 
extraordinarily difficult or extraordinarily simple—that is, not a 
fair, average, normal case, but that the taxing master is not 
bound to state his special reasons. In Re Mahon the taxing 
master had in a number of instances reduced the charge made 
by solicitors for an “attendance” from 10s. to 6s. 8d., that 
being the fee which was usually allowed on taxation before the 
Remuneration Order ; and in two instances he had reduced the 
fee charged for drawing a case for the opinion of counsel to Is. 
per folio. Mr. Justice Nortn came to the conclusion that, with 
regard to the “attendances,” the taxing master had exercised 
his discretion, and had been actuated by “special reasons,” 
and therefore he affirmed the taxation. But with regard to 
the “drawing” fees, Mr. Justice Norru considered that the 
taxing master had not exercised any discretion at all, but had 
proceeded on the ground that a case for the opinion of counsel 
is not included in the words “other documents”’ in the first 
heading. As to this his lordship did not agree with the taxing 
master. In his answer to the objections to the taxation, the 
taxing master said that “under the 2nd schedule the Chancery 
taxing masters one and all allew 1s. per folio only for drawing 
a case for opinion of counsel.” Mr. Justice Norra declined to 
recognize any such ctice, and allowed the full 2s. per 
folio. It was admi during the argument of the case that 
the fee of 10s. for an “attendance” does not apply to a 
merely formal attendance, where, for instance, a jumor clerk 
prreee A at counsel’s chambers to deliver or take away briefs or 
other documents, or to fix a consultation. It was admitted that 
for such attendances the practice of allowing only 3s. 4d. is 
correct. It is not very easy to see how it is to be known that a 
taxing master has “ ial reasons”’ for reducing a fee unless 
he states them. We shall not, therefore, be surprised to hear 
that the case is to be taken to the Court of Appeal. We under- 
stand that the application to Mr. Justice Nonru was made at 
the instance of the Incorporated Law Society. 





Tae summine up of Mr. Justice Cave in Milles v. Lampson, 
as reported, seems to us, with deference, scarcely to have 
—* the law in a manner sufficiently favourable to the 

. The defendant employed the late Mr. Lone, R.A., 





to paint a portrait of his wife and daughter. This seems to 
have imposed upon the artist a double task. Asa picture the 
painting was bound to be up to the standard of his ordinary 
work, and this Mr. Justice Cave recognized when he said that 
if an artist painted a picture inferior to his ordinary work his 
employer could not be compelled to take it. But in the present 
case what he was employed to paint was not a picture merely, 
but a portrait, and the only evidence that he had fulfilled his 
contragt hag oe a a be that the cicvonterg a 
reasonably fai ikeness 0 © persons it to 
represent. A little idealizing the painter sight dees in the 
interests of his art, and Mr. Lampson was by no means averse 
to this touching up of nature. ‘‘If,” he wrote, “ artistic 
licence would permit your slightly improving on nature it would 
be nice; but, of course,” he was careful to add, ‘‘this should 
not be done at the expense of likeness.” We do not mean 
that Mr. Justice Cave meant to put aside altogether the 
question of likeness, but he certainly did not give it that 
prominence which, in the matter of a portrait, it should have 
occupied. Mr. Lone was commissioned, not to — a@ picture 
of ‘‘A Lady and her Daughter,” but a portrait of Mrs. and Miss 
Lampson, and the distinction is vital. Moreover, in pointing out 
that the employer must express his dissatisfaction with the picture 
within a reasonable time, a somewhat arbitrary rule was set up. 
Regarding the picture as a work of art, dissatisfaction need not, 
said Cavs, J., be expressed till its completion ; but, regarding it 
as a portrait, the employer must interfere in the course of the 
— and give the artist a chance of altering his work. 

urely, however, it cannot be the business of the employer to 
watch the painter at his work, nor ought he to be p in such 
a position. If an eminent painter accepts a commission to paint 
a portrait, it is his business at his own risk to produce a picture 
which is reasonably sati both as a work of art, judged 
by his ordinary standard of painting, and as a portrait. 





In THs month’s issue of the Nineteenth Century there is a 
valuable and interesting article by Mr. Crackantuorrz, Q.C., 
on ‘‘ The Inns of Court as Schools of Law.” After sketching 
briefly the origin of the Inns of Court, and the system of educa- 
tion of law students in early times; the formation of the 
Council of Legal Education, and the recent adopted by 
that body, the writer turns to the movement for the establish- 
ment of a general school of law, as a distinct institution, which 
was originated by the late Mr. W. A. Jzvons, and supported by 
Lord Sztzorne. This movement, Mr. Crackantuorre thinks, 
will not again come before the public, but the spirit which 
animated it is not dead; “it has only ‘gone under’ in order to 
reappear in the more comprehensive movement . . . fora 
Teaching University for London,” one of the objects of which 
is to bring about an alliance between the proposed university, 
in respect of its faculty of law, and the Council of Legal Educa- 
tion as representing the Inns of Court. That some such 
university will be called into existence at no distant date, either 
by the grant of a supplementary charter to the University of 
London conferring on it teaching powers, or by the grant of an 
origi charter on the lines of that applied for by King’s 
College and Mnggiory | College, Mr. CracKANTHORPE seems to 
consider certain ; and the main practical object of his paper is to 
submit for consideration a scheme which, without interfering 
with the exclusive right of the Inns of Court to determine who 
shall be called to the bar, will enable them to take a leading 
part in constituting the faculty of law in the proposed univer- 
sity. He summarizes his views as follows :— 

That it is t that a teaching university in and for London 
should be esta , having, amongst other faculties, a faculty of law, 
and that euch faculty should be formed and endowed by the four inns of 
court. —_ the nas in this pine of law ye Ram = - 

formal, tendence sena 0; e 

Parra “on which all the faculties would. be ted, be under the 

ma t of a board of studies elected by the four inns of court, with 

the addition of experts (not necessarily members of any inn) in those 

which are of a non-profess: character, and 

are of interest to laymen as well nb oee om That lectures and classes, 
on 


set by such board of studies, and 
should embrace both the scientific and the practical ts of law. 
That the faculty of law in the teaching university should be empowered to 
enter into arran with any other university for holding, in con- 


gements 
junction with such other university, examinations in any department of 
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jaw whatever, eo as not to put the student to the inconvenience of having 
=r ae than one examination ia the same subject. That the 
existing distinction between a university degree in law and a licence to 
practise should be maintained, the teac university having authority to 
confer an academical legal degree, and the power of granting a licence to 
ome either as barrister or solicitor, remaining, as at present, with the 
ns of court and the Incorporated Law Society respectively.” 
It will be seen that the scheme to some extent resembles 
that for the education of articled clerks which is worked 
with so much success in connection with University College, 
Liverpool. That, however, depends mainly on voluntary 
contributions, whereas the Inns of Oourt have the means 
in their hands for placing the faculty of law in the pro- 
posed new university on a permanent tone and making it 
perhaps the best organized and endowed faculty of the kind in 
the kingdom. Mr. CrackanrHorrs, we observe, omits to men- 
tion the support which the Council of the Incorporated Law 
Society have always given to the scheme for the new university. 
At the inquiry before the Privy Council they were represented 
by counsel to ask for representation on the Senate, while we 
believe that none of the Inns of Court was represented at the 
hearing. The new system of instruction of articled clerks 
adopted by the council, not wholly satisfactory as it is in itself, 
was probably meant to be supplemented later on by lectures 
at the new teaching university. 





Mr. Justice Barnes had before him this week in Wyatt and 
Berry v. Berry one of those cases which Lord Oampsett, C., 
described in Hindmarsh v. Charlton (8 H. L. Cas. 160) as “ very 
distressing cases for judges to determine.” A testator makes 
his will and duly signs it, and then acknowledges his signature 
in the presence of two witnesses, who also subscribe, but from 
the fact of the acknowledgment being made at different times 
section 9 of the Wills Act, 1837, is not complied with, and the 
will is void. Decisive upon this point is the judgment of Sir 
Hensert Jenner Fust in Moore v. King (3 Ourt. 243). There the 
testator first signed in the presence of one witness who attested 
and subscribed, and on a subsequent day he acknowledged 
his signature to another person, who also attested and sub- 
scribed, the first witness being present at the time. Here there 
was, indeed, in the words of the statute, an acknowledgment by 
the testator of his signature ‘‘ in the presence of two witnesses 
present at the same time,” but this requirement of joint 
presence extends also to the subscription by the witnesses, and 
so Sir Hzrzert Jenner Foust construed the statute. The cir- 
cumstances were very similar in Hindmarsh v. Charlton (supra), 
and the House of Lords decided, though with reluctance, 
against the will. ‘‘ For the security of mankind,” said Lord 
Cranworth, “the Legislature has thought fit to prescribe 
certain forms and rules which are necessary to be complied 
with, in order to authorize a distribution of property different 
from that which the law would make if there was no will,” and 
it is only on terms of complying with these that a will can be 
made. In that case the subscriptions by the witnesses took 
place in the morning and afternoon of the same day. In the 
present case there was only an interval of a few moments, but 
of course this makes no difference. It is unfortunate that in 
cases of this kind the wishes of the testator should be defeated ; 
but the well-known rigour of the law insures that in the over- 
whelming majority of cases its requirements are strictly 
observed, and the advantages thereby secured probably out- 
weigh the hardships of a few exceptional cases. 





A pest due on a final judgment may be sued upon, and may 
be made the subject of a special indorsement: Hi v. Baxter 
(28 L. J. Q. B. 61). That case was decided in 1858, but in 
Grant vy. Easton (13 Q. B. D. 302) the Court of Appeal decided 
that it was to be treated as an authority with reference to ord. 3, 
r. 6, of the Rules of the Supreme Court, 1883. There is nothing 
in the of the case of Hodsoll v. Baxter to shew why the 


plaintiff, having obtained a judgment for his debt and costs, | j 


required another judgment for the same. The second judgment 

was obtained nearly a year after the first, and there may have 

been some good reason which did not ire for taking 

second — In Grant y. Easton the judgment sued upon 
0: 


was a foreign judgment, and therefore an action upon it in our 





court was n before the debt could be recovered under it. 
But, giving the fullest weight to the cases we have named, there 
surely remains some for doubt whether an action can be 
brought on a j ent merely for the sake of i ing the 
amount of the j ent debt by obtaining costs 
second action. intiff brings an action for £40, 
judgment for that sum and £5 6s. costs, making 
e 
tel 


£45 6s. He desires to take order fo bring the tae against 


defendant, and therefore, in order to the total amount of 
the judgment debt up to £50, he iately issues a writ 
claiming the £45 6s. against the defendant. On default of ~ 
ins a second judgment for £45 6s. and 
which amount he 
is quite true that the 
defendant ae a Tie second ~—_ but it does 
not appear that he wo ve any successfully 
mathe a0 the plaintiff's claim. In the | nao of some substan- 
tial and legitimate reason for doing so, can a plaintiff sue on a 
judgment instead of executing it, gr to increase the amount 
of his claim parte tee wpe te Sa Paap a 
an impecunious de t who allows judgment to 
in order to avoid unnecessary costs. net, the Rules of Court 
ought surely to contain some safeguard against such a pro- 
ceeding. 





Tue pecision of the Divisional Court (Wiis and Cozies, 
JJ.) in Dennis v. Gould follows the rule, now well established, 
that, in the absence of fraud, mortgagees who suffer loss by 
the default of persons employed in connection with the mort- 

have been employed 


co only recover if such 

irectly or indirectly by themselves. Before Peck v. Derry (38 
W. R. 33, 14 App. Cas. 337) it was also possible to recover on 
the ground of gross carelessness, which for peg ar 0 ranked 
oS ae and such was the ratio decidendi in Cann 
v. 


tlson (37 W. R. 23), where Onrrry, J., followed the rule of 
law enunciated by the Court of Appeal in Peek v. But 
the change effected by the judgment of the House of Lords in 


that case was noticed by Romsr, J., in Scholes v. Brook (35 Sout- 
crrors’ JourNAL, 208), and his decision, that liability only existed 
where a contractual relation was established, was affirmed by 
the Court of Appeal (40 W. R. Dig. 133, 64 L. T. 674). In that 
case, and also in the subsequent case of Vennell v. Meakin (35 
Sorrcrrors’ Journal, 695), a relation of contract did exist 
between the mortgagees and the valuers against whom it was 


sought to recover, and the valuers i were held liable. 
tte present case the court arrived at a di conclusion. 
The mortgagor desired an advance for the of buildi 


on his land. The mortgagee was 

but only by instalments on the certificates of a surveyor, as the 
various parts of the work were com For this purpose 
the mortgagor employed a , and on the faith of the 
certificates given by him the advances were made. In fact, the 
work was izproperly done, the cortioates were given with gros 
carelessness, the mortgagee suffered loss to the extent of 
£300. The surveyor, however, was not by him, either 
directly or indirectly, but independ by the mortgagor, and 
he was not entitled to recover. We have et Pee ee 
how essential it is that should th employ 
all persons on the faith of w. representations money is 
advanced. 





at Cam- 
dge over the present Sir Frepgrick Porzock. It is true that 
the new judge was senior ic, and that Sir Frepericx Pot- 
Lock was second classic, but the 8 year was 1867, and not 
1868, which was the judge’s year. 
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A REVISION OF THE RULES. 

WE referred last week to the demand put forward by our con- 
teniporary the Zimes for certain amendments of the rules for 
which we have contended from time to time for a year past. We 
gladly welcome so powerful an adherent to our views. But our 
contemporary asks for something more. It wants a revision of 
the rules of procedure. So do we want revision. But there is 
revision and revision. There is one kind which we want, and 
there is another kind which we do not want. A mere patching 
up of the existing code, consisting of a more or less ingenious, 
and probably confusing, dovetailing in of scattered provisions 
embodying the conclusions of the judges, and accompanied by a 
reckless sweeping away of well-known landmarks by the change 
of the numbers of the orders—some of which have obtained all 
the importance of distinctive names—this is the sort of revision 
we do not want. 

The revision we do want is of a different kind. It will cer- 
tainly not be accomplished with that off-hand rapidity which our 
contemporary seems to anticipate. Our rules as they stand are 
thickly strewed with incongruities and pitfalls for the unwary 

itioner. They are so incomplete in themselves that there is 
ly any branch of procedure which depends for direction as 
to practice on them alone. They frequently refer back for ex- 
planation as to their intention to Acts of Parliament under which 
they were made, or to which they have been applied. The effect 
in some instances is almost chaotic. No one, for example, so far 
as we know, has been able to solve the mysterious complications 
which were created when a whole batch of existing rules were 
applied haphazard to all references under the Arbitration Act, 
1889. After the rules of 1883 were issued it was speedily dis- 
covered by those who had to carry them out that, though they 
had been compiled with great ability, the authors of them were 
deficient in practical knowledge of the machinery of the depart- 
ments which would have to give effect to their provisions. What 
was the consequence? Daily friction, and continual confusion 
and waste of time. Hundreds of unauthorized official regula- 
tions, now known as Practice Masters’ Rules, had to be made in 
the first year in order to make the new rules work at all. Those 
tions have done service in the past, and to this day 
the rules of 1883 could not work without them. But the court, 
in overruling one of them, declared them to have been made 
without authority (Hume v. Somerton, 25 Q. B. D., at p. 243); and 
we may therefore assume that, unless special power is given to 
make them, no similar official regulations will be made to assist 
the working of the new code of rules, supposing they require 
assistance. Again, since the rules of 1883 were issued, a number 
of new forms have been officially adopted and taken into daily 
use, because a number of the original statutory forms have 
become obsolete, and, indeed, some were obsolete before they 
were issued. 

It is therefore’ perfectly clear that when the time comes for 
giving effect to the report of the judges, the opportunity will 

t iteelf for a revision of the existing rules. It is far more 
important that that revision should be thorough and searching 
than that it should be done quickly. If we are to have a new 
code of procedure let it be a good working code. Let the obscu- 
rities of the existing rules be carefully cleared away. We have 
referred to the confused state of the provisions as to arbitrations 
and references: let us have a complete working code of rules 
as to this branch of procedure. Order 14, too, is to be altered, 
in accordance with the recommendations of the judges: let the 
whole procedure be clearly defined in the rules, and existing 
causes of friction and delay carefully and effectually removed at 
the same time. These causes can be easily ascertained by those 
whose duty it will be to draft the new rules, for they are well 
known to those upon whom devolves the duty of giving effect to 
the existing rules. 

There is another branch of procedure which needs to be care- 
fully examined. The judges themselves have to grant orders 
for service out of the jurisdiction, and they are doubtless being 
continually —_ face to face in chambers (especially on the 
Queen’s Bench side, where these applications are numerous) with 
the difficulties which attend the interpretation of ord. 11, r. 1, 





with its seven sub-sections. gy it would be possible to put 
those provisions into terms of such definiteness that a mind of 


ordinary intelligence could grasp their scope and limitations, 
There are other groups of rules governing branches of proce- 
dure which require careful revision and amplification, where 
necessary. It is not our present purpose to apply a “search 
light” to the rules ourselves, but merely to shew that they need 
such an application by the proper authority and at the proper 
time, independently of, and in addition to, the alterations in 
procedure suggested by the judges. 

There are one or two points as to arrangement which may be 
worth consideration as preliminary to a revision of the rules. 
In the first place it appears to us desirable that wherever the 
number of an order has grown into use as a name for a parti- 
cular branch of procedure or practice it should not be changed. 
Take, for example, order 14 (Summary Judgment); order 31 
(Discovery) ; order 45 (Attachment of Debts) ; order 65 (Costs). 
By the exercise of a little ingenuity in arrangement these land- 
marks might be very well retained. And there is a reason for 
doing this, if possible, apart from our own convenience. The 
new Irish rules have been so constructed as to follow closely the 
numbering of the English rules. Except under the dictates of 
necessity it would be a pity to interfere with this arrangement. 
We mention this because there is in the existing rules a whole 
order which has been interpolated (order 48a, Actions by and 
against Firms), which, being a distinct group of rules referring 
to a distinct kind of parties to an action, might conveniently be 
arranged as a separate part of the order as to parties for the 
sake of preserving existing numbers as far as possible. 

In conclusion, we may perhaps be allowed to express a hope 
that the new rules will be drafted with a full regard to practical 
workability in detail. The best professional draftsmanship, we 
may assume, will be brought to bear upon their production, but 
to form a thoroughly workable code they must be leavened with 
the leaven of practical experience and practical knowledge of 
existing machinery. This practical experience and knowledge 
must necessarily be at the service of the authorities if they care 
to make use of it. If they are wise they will not omit to do so, 
and they will do it during the process of inception, and not 
merely after production, when it is too late. 








THE PRODUCTION AND CUSTODY OF TITLE DEEDS. 


Unver the modern system of vat ne | so much is effected ~ 
by the introduction into the conveyance of a few words that it 
is well to consider sometimes the nature of the obligations thus 
undertaken—obligations which would have been formerly set 
out at length—and this is the more necessary with regard to the 
production and safe custody of title deeds, inasmuch as under 
the present law and practice, the position of purchasers has 
been changed for the worse. 

Before the Conveyancing Act, 1881, both matters, as is well- 
known, were included in one covenant, and this assumed 
several forms. Inthe most rigorous, and the one which was 
ordinarily given by a beneficial vendor, the covenantor 
covenanted that he would at all times, unless prevented by fire 
or other inevitable accident, at the reasonable request and at 
the cost of the covenantee, produce, or cause to be produced to 
him or his agents, or at any trial, &c., all the deeds in question, 
and that he would deliver, or cause to be delivered, to the 
covenantee such copies or extracts as he might require; and 
that he would in the meantime, unless prevented as aforesaid, 
keep the deeds safe, unobliterated, and uncancelled. The 
liability sy Sak by the covenant was thus very extensive, and 
in no way depend ene the continued possession of the deeds 
by the covenantor. Hence a proviso was sometimes added that, 
in case the covenantor delivered the deeds to any future pur- 
chaser of the lands to which they related, or to any other person 
for the time being entitled to the custody of them, and in case 
he should at his own expense procure such purchaser or 
person to enter into a substituted covenant the principal 


covenant should cease. But reasonable though this proviso 
now appears, and beneficial as it might be to the pur- 
chaser in enabling him to trace the devolution of the title 
deeds, the vendor was not entitled, in the absence of 
express stipulation, thus to limit his liability (Dart’s Vendors 
and Purchasers, 5th ed., p. 555). 


In the case of trustees, it 


ee = 
en : 


Ree seas at Shy ee Seg 


Ri LT Nd 




















‘Nov. 5; 1892. 


THE SOLICITORS’ JOURNAL. 





¥ 


> Eee 8 

















appears at one time to have been the practice for no covenant at 
all to be given, but, when this was changed, they gave a 
covenant in the above form, including, that is, production and 
safe custody, though limited in such a way as to make them 
personally liable so long only as they had the custody of the 
deeds, and worded so as to bind, as far as possible, all persons 
into whose hands the deeds should come. 

That the covenant should have such an effect was, of course, 
in all cases, a matter of great importance, but it seems to have 
been doubtful whether, in case of the alienation of the land in 
respect of which the deeds were retained by the vendor, the 
burden of the covenant would run with the land, so as to be 
imposed upon the alienees. Lord St. Lzonarps (Vendors and Pur- 
chasers, 14th ed., p. 453, and note) maintained that it would, point- 
ing out that the deeds are a vital part of the inheritance, which 
the owner may bind by a covenant, and he said that it seemed 
to be the better opinion that the covenant ran with the land in 
both directions, so as to bind at law the holders of the one 
estate, and to benefit at law the holders of the other. It is to be 
remembered, however, that in general the burden of a covenant 
never runs with the land at law: Austerberry v. Corporation of 
Oldham (29 Ch. D. 750). In equity the case was different, and 
the owner of land was entitled to the production of the title 
deeds, in whosesoever hands they happened to be. They are 
the root of his title, and in a sense, therefore, common property : 
Fain v. Ayers (2 8. & St. 533). 

Under the practice introduced by section 9 of the Con- 
veyancing Act, 1881, the object of the old covenant is to a 
large extent attained by giving an acknowledgment of the 
right to production and an undertaking for safe custody. As to the 
acknowledgment this binds the deeds in the ion or under 
the control of the person who retains them, and of every other 
pees having possession or control of them from time to time, 

ut it binds each individual possessor only so long as he has 
possession or control thereof. Hence the beneficial vendor is 
po nearly in the same position as a trustee used to be, the only 

ifference being that he is liable if the deeds are under his con- 
trol, although not in his possession, as if they are with his 
solicitor. But when he has parted alike with the possession and 
the control he is under no further liability. As to the purchaser 
he certainly has a legal right, co-extensive with his former 
equitable right, to enforce the acknowledgment against any 
person into whose hands the deeds may come. But this does 
not improve his position. Under the present system an equit- 
able right in such a case is as good as a legal right. What the 
purchaser really wants is to be able to trace the title deeds so as 
to know against whom he can enforce the acknowledgment, and 
in this respect he is decidedly worse off than under the old 
system. The person giving the acknowledgment has no induce; 
ment to follow the changes in the custody of the deeds, and the 
purchaser does not get notice of such changes as he did when a 
substituted covenant was procured for him. 

The duration and devolution of the liability imposed by the 
undertaking for safe custody is similar to that under the 
acknowledgment. It is imposed on the person giving the 
undertaking, and on every person having possession or control 
of the documents from time to time, but on each individual 
possessor so long only as he has control thereof. The same 
remarks, therefore, apply to this as to the acknowledgment. 
The purchaser loses his continuing right against the vendor, 
but he has instead a direct right against the person having from 
time to time the possession or control of the deeds. 

Under sub-sections (8) and (11) an acknowledgment and an 
undertaking respectively satisfy any liability to give covenants 
for production and safe custody, and, being more beneficial to 
ove they have naturally come into universal use where- 
ever the sale is by a beneficial vendor. But as to fiduciary 
vendors the Conveyancing Act has led to diversity of 
practice. Since beneficial owners now give little more than 
the old trustees’ covenant, it seems to have been thought that 
trustees were giving too much, and they commonly seek to 
reduce their liability by giving no undertaking for safe custody. 
Upon principle it is not easy to see how this can be justified, the 
Lng ty of course, being limited so as to make the trustee 
liable only for his own personal acts and defaults, and not for 
those of any solicitor or agent who may have the custody of the 


a 


deeds. The decision of Bacon, V.C., in Re Agg-Gardner (25 
Ch. D. 600) has been thought to ny the refusal to give the 
undertaking, but as pointed out by Messrs. Hoop & Onatuts (Con- 
veyancing and Settled Land Acts, 3rd ed., p. 41) it did nothing 
of the kind, the Vice-Chancellor merely doubting whether under 
the special circumstances of the case the purchaser was entitled 
even to an acknowledgment, The practice is sup indeed, ~ 
by Mr. Wotsrennotme (Conv cing Acts, 6th ed., p. 45), 
though apparently upon which overlook the fact that 
the undertaking may be limited in the manner just mentioned. 
Probably, then, in spite of the practice, trustees ought to give 
the qualified undertaking, and it may be noticed that if they do 
not the purchaser loses, not only his right against them, but 
also the statutory right which he would otherwise have against 
all other persons into whose hands the deeds may from time to 
time come. The result of the present system is, therefore, that 
the purchaser in all cases may find his statutory rights useless 
through his inability to follow the title deeds; while in the case 
of sales by fiduciary vendors he is frequently compelled to forego 
all guarantee for their safe custody. 








THE LAW GUARANTEE SOCIETY’S NEW PREMISES. 


CHANCERY-LANE, in common with most of the more busy of London’s 
thoroughfares, has shared in the general improvement, esthetic and 


architectural, which has taken of late years. Formerly its 
Holborn end eemry | narrowed like the neck of a bottle to half its 
resent width, and the setting back of the projecting houses was 
ollowed b 


an era of improvement throughout its entire length. 
Indeed, when the site fronting Rolls-yard, which was recently 
cleared, has been covered, the eastern side of the lane will have been 
practically rebuilt from end to end, whilst on the west the freshness of 
the long range of chambers adjoining Lincoln’s-inn gateway and of 
various other erections, the red and white of which have not yet been 
brought to the general smudge colour to which a long acquaintance 
with London smoke reduces everything, give evidence of progress on 
that side also. The latest of the lane’s architectural acquisitions is 
the block of three buildings pierced by Quality-court, two of which 
are in the occupation respectively of The Law Guarantee and 
Trust Society and Messrs. Cunliffe & Davenport, solicitors, whilst 
the third is at present untenanted. The three buildings form a 
fine group in the Jacobean style of architecture, the general design, 
and the red brick and white stone dressings, harmonising excellently 
with the aforesaid long range of chambers opposite. There is little, 
if any, room for doubt, excellent as the whole are, that the most 
striking and picturesque of the group is the more northern of the 
buildings—that in the occupation of the Law Guarantee and Trust 
Society, with which we have to deal in this article. The recessed 
lower floors, the projecting oriel bay on the two floors above, and the 
overhanging upper portion give a strength of effect and a room for a 
play of light and shade such as cannot possibly be obtained with a flat 
elevation built on ordinary lines. : 

The society was not permitted altogether a free hand in the 
erection of its new building, but the restrictions placed upon the 
architect have operated cme geese | rather than otherwise. The 
freeholders required that its style should be in accord with the twa 
other buildings adjoining on the south, with the designing of which 
Mr. SomERS CLARKE been intrusted. Happily Mr. CLarke and 
Mr. H. C. Boyes, the society’s architects, putting their heads together, 
were able to agree on certain main principles and matters of detail, 
the result being a very satisfactory trio of mene ah noticeable for a 
unity of design and harmony which seldom prevails in modern street 
architecture, where every man builds exactly as he likes without the 
slightest regard for the house of his neighbour, or any notion 
apparently of the er of the jux ition of totally different 
styles of architecture. In the first place the lower part of the build- 
ing has been thrown back six feet from the general line of frontage, 
and this gives the opportunity for the bold oriel bay window to the 
first and second floors and the overhanging stories above, a pleasing 
and somewhat uncommon feature which could not otherwise have 
been obtained, the Metropolitan Building Act allowing no projections 
beyond the line of frontage. Then, again, increased light and air are 
obtained by this device, particularly in the lower portion of the 
building. “The basement, for instance, is brightly lighted and 
excellently ventilated by the six feet space between it and the pave- 
ment and to the end that every scrap of illumination ble may be 
Tus general Ufiee elas, being. ix fost furthar from the. opposite 
The general office also, being six L opposi 
buildlage than would have been the case, is very appreciably benefited 
by the extra light which reaches it, Again the entrance porch could 
not have been in existence had the ordinary plan been followed of 
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covering every inch of the ground with brickwork, and, finally, as the 
upper portion is still three feet back from the line of the street it has 
been possible to carry the building considerably higher without 

legitimate complaint on the part of tenants opposite. It will be seen 

} the high pitched gable roof overtops its neighbours by several 
eet. 

The practised eye will observe that the mullions to the various 
windows are larger and sturdier than is usually the case. This is in 
accordance with the honest method of construction which has been 
— throughout—that is to say there are no concealed girders 
with sham stonework to carry the superstructure, but the stonework 
actually does what it professes todo. The practised eye will again 
be satisfied from the point of view of safety generally, there being 
far greater security in case of fire, for nothing is more delusive 
than the iron girder in the event of a conflagration. In spite of the 
mullions, however, there is plenty of light, for the windows are of 
unusually large dimensions. Iron casements carry the glass, and the 
diamond panes introduced above the transoms add to the picturesque 
effect. 

Passing through the elliptical headed doorway in the porch, the visitor 
finds himself in the general office, which occupies the lion’s share of 
the ground floor. This is fitted throughout with oak furniture, the 
counters, desks, stools, tables, and everything else, following the 
Jacobean style which prevails throughout the building. The walls 
are wainscotted and panelled to a height of six feet, and on the south 
side of the office is a broad, open oak staircase, with turned and 
moulded banisters of bold design, leading to the upper floors. The 
ceiling is panelled in plaster, the ribs being used wherever needed to 
conceal the electric wires which supply the numerous incandescent 
lamps hanging from various parts. An advantage of this arrangement 
is that the wires can be readily got at in the event of anything going 
wrong. At present the desks want the lettering which will presently 
distinguish them as devoted to the business respectively of “Mortgage 
Insurance,” ‘“Debenture Insurance,” “Fidelity Guarantees,” and 
“ Trusteeships,” sufficiently indicating the varied nature of the trans- 
actions undertaken by the society. There is also a desk, apart from 
the counter, for “Enquiries.” Speaking tubes run to the various floors, 
to the manager’s room, and to the basement, and here the indicator is 
placed for the electric- bells which run all over the building. Two 
fireplaces, of handsome design, give ample warmth to the office. 

At the end of the office is a waiting room, lighted from the office 
and from a window, and furnished with double doors to prevent the 
sound of conversation from going beyond its limits. From the wait- 
ing room a door leads into the manager's room, a larger apartment 
furnished with speaking-tubes to the general office and the ac- 
countant’s room, and electric bells communicating with the indicator 
in the office. Upon the walls hang the portraits of the four judges 
who are the society’s trustees—namely, Lord Justice Kay, Mr. Baron 
Po..ock, Mr. Justice Day, and Mr. Justice GRANTHAM. The manager's 
room also communicates with the office by another door, and a third 
door opens into a passage which leads into a room devoted to type- 
writing. Beyond this is the telephone room, so called from the 
instrument there fixed, aud both of these rooms will afford accommo- 
dation for extra clerks as the business of the society makes it requisite 
that they should be engaged. Possibly they may very soon be pressed 
into service, for within the last three months the staff has been 
increased by three additional clerks. All these rooms are amply 
lighted and ventilated by skylights. They are built upon the 
“ garden” of the old premises. 

Ascending to the first floor, by the staircase before mentioned, a 
landing, brightly lighted by a wide window, gives access to the Board 
room, the finest room in the building, twenty-five feet square, leaving 
the projecting bay windows out of the calculation. This latter 
forms no less satisfactory a feature from the interior than from 
the exterior. Around the walls is a moulded and panelled dado, 
and a handsome mantelpiece and overmantel, all of wainscot, with 
a pssst panel. The ceiling is again handsomely panelled 
with moulded plaster ribs. A couple of brass electroliers of 
artistic design the ten incandescent lamps which will light 
the room. A couple of commodious hat stands and the big table 
in the centre provide accommodation for the fifteen directors, who, 
if they turn up in full force, will be present at the various meetings, 
and of these there are at least two every week. Electric pushes 
communicate with the various members of the staff, each of the 
clerks in the office having a separate push which registers on the 
indicator the number of the clerk required, so that there is no waste 
of time. A speaking tube also gives communication with the general 
office. In the rear is the director’s waiting-room. The directors 
being solicitors, and therefore men whose business time is fully 
occupied, are subject, even during Board meetings, to calls from 
impatient clients, and the room will therefore be of considerable 
service. At the old offices it had been found very inconvenient 
that there was no room devoted specially to this p A com- 
modious “ Director's Lavatory” is also provided on this floor. 

The second floor landing rejoices in a fine lofty window overlooking 


| the back, which lets a flood of light on to the staircase. This part of 
the premises is allotted to the accountant’s offices, the front room 
having the bay window, but of less height than in the room below. 
Electric lights are here again, and speaking tubes to the general office 
and manager’s room. The accountant’s private room adjoins at the 
back, and a lavatory occupies the remaining space. , 

On the third floor are the housekeeper’s apartments, with a room 

which can be used for meals for the staff upon occasions when they 
are detained late at the office. This floor is in the lower part of the 
zable. 
. The upper floor, higher yet in the gable, though it is at present 
used simply as a lumber room, or store for stationery, &c., is, notwith- 
standing, a spacious apartment, well lighted from both ends and from 
the roof, and, should the increase of business make it necessary, it can 
be utilised very profitably. ie a 

Last but not least, there is the basement, which is at any rate as 
important to the profession as any other portion of the building, for 
here are the three strong rooms, in which, not only the books of the 
Society and the valuable securities held by them are kept in safe 
custody, but some of which it is contemplated to let out to the public 
for the purpose of depositing deedsand soon. Each room is furnished 
with the electric light and with gas, though it is hoped the latter will 
seldom, if ever, be needed. Here the construction is absolutely fire- 
proof, for whenever it has been necessary to use an iron girder, it has 
been so deeply imbedded in concrete as to be defended against the 
fiercest flames. The walls are of brick and of great thickness. The 
rooms are in the rear beneath the general office, and the “ garden” as 
it was formerly. In front of the building is the “Search Room,” the 
title sufficiently indicating the objects to which it will be applied, 
and emphasising the desirability of plenty of light in the basement. 
Thanks to the six feet area in front and the glazed bricks there is no 
opportunity for complaint on this account. Once more, there are 
lavatories, well lighted from the open-air above. The throwing back 
of the building again greatly helps the lighting of the three cellars 
which extend under the pavement to the edge of the road. 

Commodious lifts communicate from the general office with the 
basement, and also with every floorito the top. It may be mentioned 
that gas is provided throughout the building in readiness for any of 
those little eccentricities ;for which the electric light has gained an 
unenviable notoriety in the past, though its behaviour in respect to 
steadiness and general trustworthiness has of late years greatly 
improved ; and it is difficult to see in what respect the general 
arrangements throughout could have been improved upon. 





REVIEWS. 
LEGISLATION OF THE YEAR. 


Paterson’s PRacTicaL STATUTES.—THE PRACTICAL STATUTES OF 
THE SEssion 1892 (55 & 56 VicTORIA); WITH INTRODUCTIONS, 
Notes, TABLES OF ENACTMENTS REPEALED AND SUBJECTS 
ALTERED, LISTS OF LOCAL AND PERSONAL AND PRIVATE ACTS, 
AND A Copious InDEx. Edited by JamEs SUTHERLAND COTTON, 

~ Barrister-at-Law. Horace Cox. 


This series of the statutes is convenient in size and arrangement, 
and in Mr. Cotton’s hands it has the advantage of very careful and 
accurate editing. So far as concerns the statutes themselves, it con- 
tains the full text of all those which are of practical interest to Eng- 
lish lawyers, while the additional matter consists of introductions to 
the more important Acts, explaining briefly the object of each, and its 
effect on the previous law, and of notes and cross references intended 
to assist in their construction. As usual the editor has a keen eye for 
the eccentricities of parliamentary draftsmen. The puzzle contained 
in section 2 (2) of the Conveyancing and Law of Property Act, 1892, 
to which he calls attention (p. 104), is perhaps one of the most singular 
instances of the humour of these gentlemen. The mode in which sec- 
tion 14 of the Act of 1881 has been altered is quite perplexing enough 
without the introduction of words which are at once and 
contradictory. In connection with the Weights and Measures Act Mr. 
Cotton points out (p. 114) that a new franchise, a franchise of weights 
and measures, has invented. Of course this is within the power of 
the Legislature, but something age d is due to accuracy of language. 
Another slip is noticed at &: 223, where the ex; ion ‘‘ small hold- 
ing,”’ in section 17 of the Small Holdings Act, is used in a sense to 
which the statutory definition is obviously inapplicable, and the 
drafting of the Merchant Shipping Act comes in for its share of 
criticism (p. 250). On the er hand (p. 185) the editor is able to 
chronicle the disappearance from the statute book of the Marriage 
Act, 1890, and the Foreign Marriage Act, 1891, both of which he 
formerly attacked for the clumsiness of draftemanship and the ignor- 
ance of previous legislation by which they were characterized. In 
their place we have the Foreign i Act, 1892, which appears 
to be a more satisfactory piece of work. So, too, the Ranges Act, 
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1891, to the title of which Mr. Cotton very properly took tion 
last year, has been, he notices (p. 260), replaced by the Miktary 
Lands Act. We have said enough to shew the thorough manner in 
which the task of editing has been done in this as in past years, and 
the book can be safely commended to the notice of the profession. 





THe StTaTuTes oF Practica, UTILITY IN THE CIVIL AND CRIMINAL 
ADMINISTRATION OF JUSTICE PASSED IN 55 & 56 VicToRIA (1892), 
ALPHABETICALLY ARRANGED, WITH NOTES THEREON. AND A 
copious InpEx. By J. M. Lezty, .» Barrister-at-Law. 
Vol. III., Part II. Sweet & Maxwell imited); Stevens & 
Sons (Limited). 

This most convenient edition of the statutes preserves all the 
characteristics which have hitherto commended it to the favour of 
the profession. The table of contents prefixed to each of the er 
Acts isan admirable feature; the reader has only to refer to it to 
find the provisions he is in search of. Again, the ohventngs of having 
the rules made in pursuance of an Act printed in connection with it 
is very great. The work is, in fact, not merely an edition of the 
legislation of the year, properly so-called, but also of the year’s legis- 
lation by rule. e present volume, apart from rules made under Acts 
which are printed in it, contains the County Court Rules, 1892, the 
Mayor’s Court of London Rules, 1892, the Land Registry (Middle- 
sex Deeds) Rules, 1892, a rule under section 29 of the Local Govern- 
ment Act, and the further Company (Winding-up) Rules. In course 
of time, if the present mania for legislation by rule should continue, 
Mr. Lely will have to entitle his work, ‘‘ The Statutes and Rules of 
Practical Utility,” &c., though as to the “ practical utility” of some 
of the rules doubts may be entertained. The notes are, as usual, 

ractical and helpful—explaining, and indicating the sources of, the 

egislation. 





LAW QUARTERLY REVIEW. 


THE Law QUARTERLY ReEview. Edited by Sir FREDERICK 
Pottock, Bart., M.A., LL.D. October, 1892. Stevens & Sons 
(Limited). 

The notes on current cases with which, as usual, the review opens, 
contain much interesting matter. In the first, the editor points out 
that. Henthorn v. Fraser (40 W. R. 433; 1892, 2 Ch. 27) practically 
establishes a fixed rule‘that, in default of a contrary intention 
appearing, the acceptance of an offer of a contract, however the offer 
be made, may always be communicated through the post; and this, 
not on the ground of any implied authority so to communicate it, 
but solely on the ground of general custom and convenience. The 
note is followed by a puzzle propounded by “ H. W.. E.” which we 
commend to our readers :—‘‘ X. died seised of land in fee simple, in- 
testate and a widower, leaving a son Y. and a first cousin Z. Are 
there any, and what, circumstances in which Z. can inherit the land 
rather than Y.?”’ In connection with Willis v. Baddeley 1892, 2 Q. 
B. 324, 326), exception is naturally taken to Lord Esher’s declaration 
that there is no such thing as judge-made law. This is, of course, 
an exploded notion. Judges make law, and, if they are left with a 
free hand, can generally be trusted to make good law. ‘‘ England,” 
it is well said, ‘‘ would gain a good deal if there were less Parliamen- 
tary and more judicial legislation. There is, after all, nothin 
strange in the fact that Lord Esher and his colleagues should 
be better legislators than the last batch of newly-elected M.P.’s.” 
Attention may be directed, too, to an interesting discussion of the 
Carbolic Smoke Ball case. As to the articles, we have already 
referred to that by Mr. H. M. Humphry on the judges’ report from a 
Chancery point of view. Judge Chalmers in ‘‘ Wanted—a Law 
Dictionary,’ propounds a scheme of considerable magnitude, but one 
which would doubtless be of great value if it could be carried through. 
In ‘A Doubtful Point in Commercial Law ” Mr. Ernest C. C. Firth 
deals with the question, which has several times recently been before 
the courts, of the liability of a merchant, where he is not in default, 
to pay damages to the shipowner for detention at the port of 
discharge. ‘‘ Marriage Law in Malabar,” by Mr. Justice She 
of the High Court, dras, shews the diffculty of interfering by 
legislation with native customs. A system such as that which he 
describes, in which, strictly speaking, the institution of i 
does not exist, and the father is a stranger to his own children, wee 
dwell ina separate house with the mother and her brothers, can onl 
be altered in accordance with changes in native ideas. That je 
changes, however, are in progress is evidenced by the fact that 
conjugal fidelity is said to be very eral, and that it is i 
common for the husband and wife to live together in the house of the 
former. In ‘‘ Specially-Indorsed Writs” Mr. C. L. Matthews urges 
the view which has been advocated by Mr. F. A. Stringer in these 
columns, that to secure the efficiency of order 14 a power of amend- 
ment is necessary. Readers interested in legal antiquities will 
find it useful to refer to Mr. Blakesley’s article on the “‘ .- * 


class of tenants similar to our own copyholders which existed in 
Belgium till quite recently. 





LEGAL DIARIES. 


Tue LAWYERS’ COMPANION AND DIARY AND LONDON AND PROVINCIAL 
Law Drrecrory For 1893. Edited by E. Layman, B.A., Bar- 
rister-at-Law. Forty-SEVENTH ANNUAL IssvE, Stevens & Sons 
(Limited); Shaw & Sons. 

Tux Soxicrrors’ Diary, ALMANAC, AND LEGAL Drrecrory ror 1893, 
Tue TREATISE UPON THE STAMP ACTS, AND THE LAW AND 


PRACTICE oF STAMPING DocUMENTS, 18 REVISED BY H. 8, Bonn, . 


Esq., of the Solicitors’ Department, Inland Revenue Office, 
Somerset House. THE TREATISES ON OatTus, Souicrrors’ CHARGES, 
AND DuTIEs PAYABLE ON SuccEssion, REvisep By J. GopFREY 
Hickson, ., Solicitor. FORTY-NINTH YEAR OF PUBLICATION. 
Waterlow & Sons (Limited). 


The former of these well-known publications is certainly kept well 
up to date; actually announcing Mr. Justice Kennedy as a judge of 
the High Court. is is an extremely creditable piece of enterprize. 
He is accorded the honour of knighthood, which is a little pre- 
mature. The lists of counsel and solicitors, so far as we have checked 
them, have also been carefully revised. 

The Solicitors’ Diary, owing to its earlier publication, had no 
opportunity of substituting the name of the new j , but it also is 
carefully revised up to the date of publication, contains a great 
quantity of useful matter. 





BOOKS RECEIVED. 

Dixon’s Law of the Farm. Including the Cases and Statutes 
Relating to the Subject and the icultural Customs of England 
and Wales; together with the Holdings Act, 1892. Fifth 
Edition. By Avusprey JoHN SPENCER, M.A., Barrister-at-Law. 
Stevens & Sons (Limited). 

Reported Cases on Costs, 1867-91. 
the Incorporated Law Society of Ireland. Dublin: 
Falconer. 
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CORRESPONDENCE. 
STATUTE LAW REVISION. 
[To the Editor of the Solicitors’ Journal. | 


Sir,—It would be a matter of interest to know how and on what 
principles the revision of the statutes is carried out. From one case 
which has come under my notice it appears that those who draft the 
schedules to some Acts proceed by the ‘scissors and paste” method. 

The Short Titles Act, 1892 (May 20), deals with the short titles 
of various Acts, including the Metropolitan Police Acts, and by 
implication corrects a blunder in a previous Act, by which two dis- 
tinct Acts had been given the same short title. The Statute Law 
Revision Act, 1892 (Fane 20), next steps in, restoring, instead of cor- 
recting, the previous blunders, so that the original confusion is made 
worse than before. a : 

To consider the statutes in question in their chronological order. 

The statute 24 & 25 Vict. c. 51, dealing with the dockyard 

lice, had originally no short title, In the same session ‘‘ The 

etropolitan Police Hw tae Act, 1861” (24 & 25 Vict. c. 124) was 
, and derives its short title from its last section (section 10). 

The confusion between these two statutes began by the latter Act 
being given a new title, viz., ‘The Metropolitan Police Act, 1861,” 
by section 1 of pe agers ar litan Police : pre Pages i —— 3 - 
which was apparently en’ ignorant o' o . s 
and 1867, relating to the dockyard ice and receiver, as those Acts 
are omitted from the schedule enumerating the Metropolitan Police 


Acts. 
Two years later, the Metropolitan Police Act, 1886, beg ry the 
above-mentioned omissions, and also gave to the Dockyard Act (24 & 


itan Police Act, 1861,” one 
itan Police Receiver’s 


These errors were pointed out on pp. 79 and 80 of the Metropolitan 
Police Guide, but so far as the en of the Acts of 1892 are 
concerned, that work might never have been written. 

The draftsman of the Titles Act, 1892, avoided the above- 
mentioned blunders, but fell into another of the same nature. By 
this Act the statute 24 & 25 Vict. c. 51 has given to it the only. 
short title it ever had, viz., “The Metropolitan Police Act, 1861,” 
given to it originally by th Police Act, 1886, and the 
second Act (24 & 25 Vict. c, 124) is referred to in section 2 a 
the collective titles by its title, ‘‘ The Metropolitan P 
Receiver’s Act, 1861.” But i 


25 Vict. c. 51) the title ‘‘ The 
which had already been given to the 
Act, 1861 


litan Police District and the City of section 28 thereof, 
Cie be tances ba aan Ge ‘olice Acts, and is 





therefore on the same footing in this respect as the Police Act, 1890, 
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which is included under the collective title ‘The Metropolitan Police 
Acts, 1829 to 1890,” and which applies to the Metropolitan Police 
District, City of London, and England and Wales. 

The Short Titles Act, 1892, therefore rectified by implication the 
original blunders, but, one month later, the Statute Law Revisiun Act 
was , and expressly repealed section 10 of 24 & 25 Vict. c, 124, 
which is the only enactment giving that Act its true short title—viz., 
‘The Metropolitan Police Receiver’s Act, 1861,” and refers to it as 
**The Metropolitan Police Act, 1861” thus restoring the original 
blunders and confusion. 

Had the draftsman simply referred to the index to the statutes, not 
to speak of the Metropolitan Police Guide, or the Short Titles Act, 
1892, such a blunder could hardly have been perpetrated. 

Competent critics would deal severely with the author of any legal 
text-book containing such loose meses Is it too much to expect 
ordinary care from the compilers of Acts of Parliament,? 

JAMES ROBERTS. 

New-court, Temple, October 28. 








CASES OF THE WEEK. 


Court of Appeal. 


HURLBATT AND ANOTHER +. BARNETT & CO.—No. 1, 31st October, 
1st November. 


Practrice—ReErerence To Orrictan RererEE—QvuEsTION or AccouNT— 
Anrsrrration Act, 1889 (52 & 53 Vicr. c. 49), 8. 14. 


This was an appeal of the defendants from an order of the Divisional 
Court dismissing an appeal from an order of Day, J., in chambers, for the 
trial of the mo do before the official referee. The plaintiffs were the 

of the estate and effects of an American firm, Sawyer, 
W & Co., which firm had, prior to the assignment to the plaintiffs 
on the 4th of tember, 1890, carried on business as commission 
merchants in New York, and also in Europe. The agent of the firm in 
Europe was L. W. Sawyer, and he, on behalf of the firm, employed sub- 
agents. The statement of claim alleged that the defendants were 
such sub-agents, and that they entered into large transactions in that 
capacity with persons in the United Kingdomand on the Continent. The 
preeent action was brought for an account of all moneys received by the 
defendants in res of transactions entered into by them as agents for 
Sawyer, Wallace & Co. The judge in chambers and the Divisional Court 
on appeal ordered the gction to be tried before an official referee, on the 
ground that the question in dispute between the parties related to matters 
of account. The defendants appealed against the order of reference, on the 
ground that the real cnestion bovwess the parties was one of liability, and 
that if that was decided in favour of the defendants then an account would 
be aang Section 14, sub-section (¢), of the Arbitration Act, 1889, 
provides that in any cause or matter if the question in dispute consists 
wholly or in part of matters of account the court may order the whole 
cause or matter to be tried before an official referee of the court. 


Tue Court (Lord Esner, M.R., Lorzs, and Kay, L.JJ.) dismissed the 
appeal. 

Lord Esuer, M.R., said that in this case the judge in chambers and the 
Divisional Court had ordered a compulsory reference of the whole cause 
to an official referee. This order was made under section 14, sub-section 
(c), of the Arbitration Act, 1889, and the defendants had appealed, on the 
ground that the court had no jurisdiction to make the order. The first 
question therefore was, What was the true construction of section 14, sub- 
section (c), of the Arbitration Act, 1889? That Act was not a mere con- 
solidation Act, but was an amending Act, and was passed after certain 
decisions of the court had put an interpretation on the corresponding sec- 
tions of the Common Law Procedure Act and the Judicature Act, 
limiting the view which might have been taken of these Acts. Therefore 
when in the amending Act the original words were found to be enlarged 
it could not be doubted but that that enlargement was intentional on the 
part of the Legislature. In his opinion the effect of section 14, sub-sec- 
tion (c), was that if the court pa see that part of the dispute between 
the parties really was a matter of account, then the court had jurisdiction 
to refer the whole case. In the present case it was clear that there was a 
— as toa matter of account, and the court therefore had jurisdiction, 

having jurisdiction, it had a discretion as to whether the jurisdiction 
should be exercised or not. The Court of Appeal could, of course, over- 
rule the exercise of discretion by an inferior court, but should only do so 
with great caution, and the best rule to follow was the rule laid down in 
Knight v. Coales (35 W. R. 679, 19 Q. B. D. 296), where it was said, ‘‘ This 
diccretion should be exercised with extreme caution, regard being had to 
the relative importance of that which is matter of account as compared 
with that which is not. The matter of account giving the jurisdiction 
should not be incidental or subordinate to the other questions in dispute, 
but should be a substantial element to be decided in the action to justify a 
compulsory reference.’’ In the present case the question of the account 
was the most substantial thing in dispute between the parties, and the 
court therefore had jurisdiction to refer the whole action to the official 
referee, and in his ion the discretion had been rightly exercised. 


Lorgs and Kay, L.JJ., concurred. A: dismissed.—CovunszL, Boyd, 
Pollard. Soxscrrons, Stibbard § Gibson ; Freshfield & Williams. 


[Reported by F. O, Ronixson, Barrister-at-Law. } 


KIMBER v. PRESS ASSOCIATION—No. 1, 26th October. 


Lise, — Paiviteck— Report or JupiciaL Procespincs — PRe.iminary 
PRoceEDINGS BEFORE Macistrates—Ap?.icaTIon FoR Summons—OpsEn 
Court —Farengss or Report—Burpen or Proor. 


This was an application for a new trial. The plaintiff sued the 
defendants, who were a news agency, for ha supplied the following 
paragraph to several newspa) :—‘* Mr. W. M. Thompson, barrister, ap- 
— at the Guildhall, Canterbury, to-day, for a summons against Edmund 

imber, solicitor, of Alpine-vilias, Shooter’s-hill, and 15, Walbrook, for 
perjury, alleged to have been committed in the Canterbury Bankruptcy 
Court in connection with some bankruptcy proceedings. The court 
acceded to the application.’’ The defence was that the publication 
complained of was a fair and accurate report of judicial proceedings, 
published bond fide and without malice. At the trial, before Hawkins, J., 
and a jury, the plaintiff called as a witness the clerk to the Canterbury 
magistrates. He stated that the proceedings in question took place in the 
Guildhall Council Chamber ‘ore three magistrates, who had been 
summoned by himself to hear the case. He did not know whether any- 
one was in c at the door of the council chamber. Mr. Thompson 
eaid he a on behalf of a Mr. Hasker, who was present, and asked 
for a summons against Mr. Kimber for perjury in some bankruptcy 
a which he had acted as a solicitor. The summons was 
quae. t when it came on to be heard a few days later, it was 

ismissed. On this evidence the plaintiff contended in the first place that 
the alleged libel was not a fair report, by reason of the omission of the 
name of the applicant, and of the name of the person in whose 
bankruptcy b pomery oy = the perjury was stated to have been committed. 
He suggested that if the name of Mr. Hasker had been given, the report 
might not have been really injurious to him, and further that the 
wording of the report was likely to convey the impression that the plaintiff 
himself was a bankrupt. In the second place he contended that, the 
application having been an ez parte application made to magistrates 
sitting in private and not in open court, the report of such proceedings 
was not privileged. Hawkins, J., held that there was no case to go to the 
jury, and gave judgment for the defendants. Counsel for the plaintiff 
now argued that section 19 of Jervis’s Act (11 & 12 Vict. c. 42), shewed 
that these proceedings did not take place in open court. Privilege did not 
extend to a report of preliminary proceedings before justices: Usill v. 
Hales (26 W. R. 371, 3 C. P. D. 319). The burden of out that the 
report was fair lay on the defendants: Stevens v. Sampson (28 W. R. 87, 
5 Ex. D. 53), per Brett, L.J. The question of fairness ought to have been 
left to the jury. 

Tue Court (Lord Esuer, M.R., and Lores and Kay, L.JJ.), refused to 
grant a new trial. The case came within the rule which protected a fair 
report of judicial proceedings. These proceedings, in fact, took place in 
open court, and the rule extended to preliminary proceedings, which, 
though not themselves resulting in a final decision, yet led ultimately to a 
final decision being arrived at: Lewis v. Levy (6 W. R. 629, E. B. & E. 
537).. The burden of proving that the report was fair lay on the 
defendants, bui it was sufficient if that was proved by the plaintiff's 
witnesses. Here the only conclusion which could be drawn from the 
plaintiff's case was that the report was fair. It was clear that the 
omissions he complained of were immaterial. The judge was, therefore, 
right in not leaving the question to the jury—Counsgt, Candy, Q.C., A. 
Macpherson, and J. E. Fox ; Murphy, Q.C., Blake Odgers, and H. Fraser. 
Soxicrrors, Frank Kimber Bull ; A. M. Bradley. 


{Reported by F. G. Rucker, Barrister-at-Law. } 


Re WATSON, Ex parte JOHNSTON, JOHNSTON v. WATSON—No. 1, 
28th October. 


ARRESsT—IMPRISONMENT FOR Dest—InisHh JupGMENT—JUDGMENTS EXxTEN- 
ston Act, 1868 (31 & 32 Vicr. c. 54), ss. 1, 4—Dexsrors Act, 1869 (32 
& 33 Vicr. c. 62), s. 5. 


Appeal from a refusal of Pollock, B., sitting as judge in bankruptcy, to 
order the committal of the respondent upon a j ent summons, under 
section 5 of the Debtors Act, 1869, taken out upon a judgment recovered 
in Ireland on the 23rd of June, 1892, and registered in the Euglish courts 
under the Judgments Extension Act, 1868. Section 1 of the latter Act 
provides generally that a certificate of a judgment recovered in the courts 
of Queen’s Bench, Common Pleas, or Exchequer at Westminster, for any 
debt, damages, or costs, registered in Ireland, and vice versd, shall have 
the effect of a judgment of the court in which it is registered. Section 4 
of the Act, however, provides that the courts at Westminster and 
Dublin and the Court of Session in Scotland shall have control over 
registered judgments or decrees, ‘‘ but in so far only as relates to execution 
under this Act.” It was contended by counsel for the appellant that the 
effect of the registration of the judgment in the English court was to 
enable all such steps to be taken to enforce the judgment under the 
Debtors Act as could be taken upon an English judgment, and that this 
powers was given by the provisions of section 1 of the Judgments Extension 
Act. Further, even assuming the power to be limited under section 
4, that ‘‘ execution’’ must there be taken to mean “ enfo ” the 
judgment in any way the Act permits, and that imprisonment under tke 
Debtors Act was a mode of enforcing the judgment. He cited Ferguson v. 
Ferguson (10 Ch. App. 661). Counsel for the respondent were not called 
upon. 

Tue Covrt (Esuer, M.R., and Lopzs and Kay, L.JJ.) dismissed the 
appeal. It might or might not be the case that if section 1 of the 
Judgments Extension Act stood alone, the words used were large enough 
to cover this present case, but where there were found general words in a 





, section of an Act of Parliament and a subsequent special section which 
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limited the general words, the special section must be read as the 
governing section. In the Act under consideration the operation of the 
Act was limited by section 4 to “‘ execution” only, and in the of 
the court the power of imprisonment for debt given by the tors Act 
was ae m te aoay somes Farther, the Debtors Act gave a new 
urisdiction, been passed subsequently to the Judgments 
reer Act, that Act could not apply to it.—Counset, H. Reed, Q.O. ; 
Channell, Q.C., and Beddall. Souicrrons, Thomas Metcalfe ¢ Sharpe; 


H. D. Booth. 
[Reported by J. P. Mztx1or, Barrister-at-Law.) 


ONWARD BUILDING SOCIETY v. SMITHSON—No. 2, 28th October. 


Dzzp— Estorrzr— Fravp— Innocent MisrePresenTaTion— Mortoace — 
Covenant ror TiTLE. 


This was an appeal from a decision of Kekewich, J. By an indenture 
of the 4th of December, 1875, the defendants, who were trustees under a 
will of the real estate of the testator, conveyed a plot of land, part of such 
real estate, unto and to the use of Thomas Toward, his heirs and : 
By an indenture of the 25th of May, 1876, Toward conveyed the oy to 
the Bishop Auckland Building Society by way of m é y an 
indenture of the 4th of April, 1877, which recited that the testator, being 
at the date of the will and up to the time of his decease seised in fee 
simple in possession free from incumbrances of certain real estate of which 
the land thereby granted formed part, made his will, dated the 7th of 
October, 1873, and thereby de his real estate unto the defendants, 
their heirs and assigns, upon certain trusts, and also reciting that the 
testator died on the 5th of November, 1874, without having revoked or 
altered his will, and also reciting that the defendants, in exercise of a 
power contained in the will, had with Thomas Toward for the 
absolute sale to him of the plot of land and premises thereinafter 

icularly described and intended to be thereby granted and the 
eritance thereof in fee simple in possession free from incumbrances 
at the price of £35 4s., and alco reciting that the defendant H. S. C. 
Smithson, as beneficial owner of the real estate of the testator subject to 
the power of sale, had agreed to concur in the indenture now in statement, 
it was witnessed that in pursuance of the contract and in consideration of 
the sum of £35 4s. the defendants, in exercise of the power, did grant and 
convey, and the defendant H. 8S. C. Smithson did graut and confirm, unto 
Thomas Toward and his heirs the plot of ground, messuage, and heredita- 
ments therein particularly described, to hold the same unto and to the use 
of the said Thomas Toward, his heirs and assigns, for ever. This indenture 
contained a covenant by each of the defendants with Toward, his heira 
and assigns, that they, the defendants respectively, had not at any time 
done or executed, or knowingly suffered or been party or privy to, avy act, 
deed, or thing whereby the plot of land and premises thereby granted 
were, had been, or could or might have been incumbered. It also 
contained covenants by the defendant H. S. C. Smithson with 
Toward, his heirs and assigns, that (notwithstanding any act, deed, 
matter, or thing by him the defendant H. 8. C. Smithson or any 
of his ancestors, or any person lawfully claiming through him, or 
any of them, theretofore done, permitted, or known to the contrary) he, 
the defendant H. 8. C. Smithson, together with the defendants, had, in 
themselves or himself, good right, full power, and lawful and absolute 
authority to grant the purchased plot of ground and premises unto 
and to the use of Thomas Toward, his heirs and assigns, in manner 
therein expressed. A receipt for the purchase-money was indorsed on the 
indenture and signed by the defendants. By an indenture of the 22nd of 
September, 1877, Toward conveyed the plot of ground, messuage, and 
hereditaments comprised in and expressed to be conveyed by the inden- 
ture of the 4th of April, 1877, to the plaintiffs by way of m to 
secure the sum of £330 advanced by the plaintiffs, and interest and other 
moneys in the indenture mentioned. The plot of ground which was pur- 
ported to be conveyed to Toward by the indenture of the 4th of April, 
1877, and mortgaged by Toward to the plaintiffs by the indenture of the 
22nd of September, 1877, was the plot that had already been conveyed 
and mortgaged by the indentures of the 4th of December, 1875, and the 
25th of May, 1876, respectively. There was owing to the plaintiffs under 
their supposed mortgage the sum of £445 and a considerable arrear of 
interest. The Bishop Auckland Building Society had, by virtue of their 
mortgage, entered into possession. Toward had been adjudicated a bank- 
rupt. He had, previously to the date of the indenture of the 22nd of 
September, 1877, been employed by the defendants for the purpose of 
superintending the development of the testator’s real estate and of pre- 
paring plans on sales, and had enjoyed the defendants’ full confidence. 
The plaintiffs commenced this action by direction of the judge of the 
county court in which the plaintiff society was being wound up, alleging 
that they had advanced the sum of £330 to Toward upon the faith that 
the representations made by the defendants in the indenture of the 4th of 
April, 1877, were true and that the defendants had, at the date of that 
indenture, power to convey the premises to Toward free from incumbrances; 
and they claimed a declaration that the defendants were liable to make — 
to the plaintiffs the money advanced by them on the security of the i - 
ture of the 22nd of September, 1877, or, in the alternative, damages. It 
was admitted that the defendants innocently executed the indenture of 
the 4th of April, 1877, at the request of Toward, and on the faith of 
representation made by him, and accepted as the truth in good faith and 
without question by the defendants, that the hereditaments comprised in 
that indenture had not been sold or otherwise disposed of by the defend- 
ants to anyone. On the hearing of the action Kekewich, J., made 
order that the plaintiffs were entitled to recover, by way of 
the defendants for breach of the covenant in the conveyance of the 
April, 1877, the moneys advanced by them on the security of the 
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in the mo , whichever shc 1d be the smaller sum. that 
the defendants — 

Tue Court (Linpizy, Bowen, and A. L. Surru, L.JJ.) allowed the 


Ley, L.J., said the case was by no means an easyone. Toward had 
cheated both the plaintiffs and the defendants. plaintiffs had lost 
their money. But why should the defendants indemnify the plaintiffs 
against that loss? The first conveyance to Toward was all honest, and 
the first mortgage by Toward to the Auckland was all © 
honest. Then by a trick the defendants were cheated into giving a second 
conveyance of the same land, and that enabled Toward to c pean vl 
Toward.. Had they, then, any better 


tiffs. The plaintiffs claimed 
nae to than Toward? His lordship bted it. They said they 
a 


ht to relief on the ground of ee that the defendants were 
ee ee had a right to convey. What had the 
— got? They got under the conveyance from Toward all that 
‘oward had to give, that was, an rt ay Ah redemption; when Toward 
made the second mortgage the land was subject to the first mortgage. 


As —- of that equity of oe the tiffs had no claim against 
the defendants, so they could not on that. They had nothing on which 
to sue except the representation pa through Toward to them that the 


defendants had power to convey, but that was not a fraudulent misrepre- 
sentation, so that would not do to found the action on. They said the 
defendants were estopped from den that Toward had got the estate 
from them. But was that so? To had no estate by — me As 
between Toward and the defendants the deed was not void. The 
defendants were induced to execute it je hae | and misrepresentation, and 
his lordship was inclined to think the plaintiffs were in no better position 
than Toward for the present purpose. According to the cases of General 
Finance Mortgage and Discount Co. v. Liberator Permanent Benefit Building 
Society (27 W. R. 210, 10 Ch. D. 15), Heath v. Crealock (23 W. R. 95, L. Rt. 
10 Ch. 22), Right d. Jefferys v. Buckneli (2 Barn. & Ad. 278), the deed in 

uestion was not precise enough in averment to create an estoppel against 
the defendants, and it was not desirable to extend the doctrine of estoppel 
by getting out of words a meaning which they need not bear: the deed did 
not go far enough. The case therefore failed (1) because the plaintiffs 
were in no better position than Toward ; (2) because there was no estoppel ; 
and (3) because the misrepresen of the defendants was an innocent 
one. 

Bowen, L.J., concurred in the view that the judgment of Kekewich, J., 
must be reversed. His lordship thought there was no estoppel, and that the 
case could best be decided on that ground. Estoppels by deed were not 
created by language except it was express: they must beclear. Recitals in 
deeds only acted as estoppels to that extent. It was a fundamental law 
that estoppels by deed must be clear. Where, then, was ry 4 statement in 
the deed in question that at the time of the execution of it the grantor 
was seised in fee? There was none. There was clearly no estoppel. 

A. L. Surrn, L J., concurred.—Counset, Scott Fox ; Warmington, Q.C , 
and Warrington. Soxtscrrors, Iliffe, Henley, ¢ Sweet, for Russell § Mackay, 
York ; Bridges, Sawtell, Heywood, Ram, ¢ Dibdin, for Hugh, Dunn, § Watson, 
Darlington. 

[Reported by Arnruur Lawrence, Barrister-at-Law.] 





High Court—Chancery Division. 


Re HARRISON, ALLEN v. CORT—Chitty, J., 1st November. 


Action ror Account—Taustze—Sratuts or LimtraTions—AcTION BROUGHT 
BEYORE January 1, 1890—Benerictany, NoT A Party, SERVED WITH 
Jupoment arTer January 1, 1890—Tue Trustee Act, 1888 (51 & 52 
Vicr. c. 59), s. 8, sus-sgcTrons (2), (3). 


In this case an action for a general account was brought against a trus- 
tee by a beneficiary before the 1st of January, 1890, the date when section 
8 of the Trustee Act, 1888. allowing trustees to the Statute of Limi- 
tations, came into operation. Another was served with the 
judgment after that date, and claimed to come in and take the benefit of 
such judgment. Any action commenced after the Ist of January, 1890, 
would, in fact, have been barred by the Statute of Limitations if allowed 
to be pleaded. Counsel for nr — relied on section 8, sub-section (2), 
of the Trustee Act, 1888, ding that ‘‘ no beneficiary 
there would be a good p 2a by virtue of this section shall derive any 

eater or other benefit from a judgment or order obtained by another 

than he would have obtained if he had > ee action or 
other proceeding and this section had been pleaded.”’ 8, sub-sec- 
tion (3). provides that ‘‘ this section shall apply only to actions or other 
proceedings commenced after the Ist of January, 1890.” 

Curry, J., said the action was not a breach of 
taking the account certain sums were found to be due 
was simply to take a general account of moneys recei 
that one benefi did not sue for and recover a portion of what was due 
for himself alone, O eeeene Se eae 
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of Limitations could not be pleaded. Section 8, sub-section (2), was relied 
on, but his lordship had the greatest difficulty in understanding how the 
trustee could get any benefit from that sub-section in this case. The 
words of the sub-section were, ‘‘ than he could have obtained if he had 
brought such action,’ and there was no inconsistency between sub-sections 
2) and sub-section (3). In what he had said his lordship had not been 
ing with any special case that the second beneficiary might have 
brought against the trustee. If there had been any special fund appro- 
ted or set apart for her, so that a special action could have been 
ught in reference to that fund, different considerations might have arisen. 
That was not the case before him, as no such appropriation had been made. 
The result was that the Statute of Limitations was no bar to the claim — 
CounseL, Byrne, Q.C.; Yate Lee; Clare; J. M. Stone. Sourcrrors, Prior, 
Church, § Adams, for Richard Brice, Burnham, Somerset ; Flux § Leadbitter, 
for Turner § Son, Preston; L. W. Byrne, for Taylor, Kirkman, § Colley, 


Manchester. 
(Reported by G. Row.anp Aston, Barrister-at-Law.] 


Re OURO PRETI GOLD MINES OF BRAZIL-—Chitty, J., 29th October. 
Pracrice—Comrany—Repuction or Caprrat—Evipence or Loss. 


This was a petition for reduction of capital. The chairman deposed 
that £80,000 was lost, but gave no explanation under what circumstances 
such loss took place. 

Curry, J., ordered the petition to stand over for further evidence. In 
— he often had the balance-sheet produced to see that no dividends 

A b+ paid out of capital. Some detailed evidence, shewing clearly in 
what m.uuer the £80,000 loss took place, must be given.—CovunsgL, Ingpen. 
Soxrcrrors, Campbell, Reeves, § Hooper. 

[Reported by G. Row.ianp Atsroy, Barrister-at-Law.] 


HOOPER v. THE WESTERN COUNTIES AND SOUTH WALES TELEPHONE CO. 
(LIM. )—-Chitty, J., 29th October. 


Company—Vo.untTarRy Winpine vup—Saz or Business To ANOTHER Com- 
PANY—‘' REORGANIZATION OR Reconstruction’? or A CompANY—MEANING 
or Worps—Compantss Act, 1862 (25 & 26 Vicr. c. 89), s. 161. 


This was a motion by the plaintiff to restrain the division of any assets 
of the defendant company amongst the shareholders without making due 
rovision for the fulfilment to the plaintiff of the whole obligations and 
iabilities undertaken by the defendant company to the plaintiff in nine 
debentures for £100 each issued by the defendant company to, and then held 
by, the plaintiff. The debentures were issued at different dates in the year 
1889, and secured payment of the principal at corresponding dates in 1896, 
with interest at five per cent. per annum. Each of them contained a 
covenan: to pay the principal in accordance with certain conditions indorsed 
thereon and for payment of interest, and in each case condition (1) was 
that the defendant company might, after one year from the date thereof, 
redeem the debenture by giving three months’ notice and paying to the 
holder £105 for every £100 capital secured, with interest up to the date 
poe omy and condition (4) was that, in case of default for three 
months in payment of interest, the holder might give notice as 

therein mentioned ing in the principal, and that, upon the expiration 
of such notice, or if the company commenced to be wound up *‘ otherwise than for 
the purposes of reorganization or reconstructicn,” the principal should become 
immediately payable. In June, 1892, a provisional agreement was entered 
into between the defendant company and the National Telephone Co. 
(Limited) for the sale to the latter company of the defendant company’s 
entire assets, with certain specified exceptions, in consideration of the 
allotment by the National Telephone Co, of certain shares therein to the 
defendant company or its nominees in exchange for shares in the defend- 
ant company, and also in consideration of a provision for the exchange at 
oye of debentures of the defendant company for debentures of the 
ational Telephone Co., and of a sum in cash equal to the par value of the 
preference shares and debentures held by persons not consenting to ex- 
change. Special resolutions were duly passed by the shareholders of the 
defendant company (1) approving of the said agreement, (2) resolving on a 
voluntary win up and appointing a liquidator for the purposes of 
giving effect to the agreement and winding up the company’s affairs, 
(3) authorizing the liquidator to act under section 161 of the Companies 
Act, 1862. The plaintiff, in August, 1892, received a circular from the 
midator stating that, under the said agreement, the holders of 
ture stock (i.c., of the defendant company) had the option of taking 
shares of the National Telephone Co., or might receive 
instead a payment in cash equal to the nominal or par value of their 
debentures, and requesting him to signify his choice in the matter. A 
ority of the debenture-holders consented to the pro exchange, 
the remainder accepted the full par value of their debentures, with 
the exception of the holders of debentures to the amount of some 
£1,800, amongst whom was the plaintiff. The total amount issued to the 
public was £69,000. The question raised by this motion, and the only 
peared in hy . gh mye me plaintiff was entitled, in the events 
Ww ppened, paid a premium of £5 cent. on each 
debenture, with interest on the amount thereby Fre nil to date of pay- 
ment, or was hound to accept the amount of the debenture, with interest 
up to the date of the commencement of the liquidation. The hearing 
was treated by consent as the trial of the action. The contention of the 
was that the contract by the defendant company to pay a pre- 

£5 for each £100 on redemption before 1896 was not rendered 
void by the liquidation, inasmuch as the transaction between 
companies was merely tanfamount to ‘‘a reorgenization or re- 
” of the defendant company within the ey ception of the 
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It was stated that the defendant company was prosperous and 


solvent, and that the National bec pe Co. was another telephone 


company with far wider operations and a far larger capital. 
Currry, J., said that, on the face of the special resolutions, the purpose 


was to carry into effect an agreement for amalgamation. But sub- | 
stance of the transaction was to be looked at, and it must be seen whether 


it was an amalgamation, or whether the transaction fell within the words 

of the condition and was a reconstruction or reorganization of the com- 

pany. The words reconstruction and»reorganization were not words of 

art. They had no technical meaning. The plaintiff's counsel had asked 

the court to take into consideration what a layman of ordinary under- 

standing would take to be the meaning of the words. Such a mode of 
stating the case was a dangerous one. The better course was to refer to 

persons acquainted with the subject. When reference was made to text- 

writers on company law, who, although, of course, not authorities, were 

nevertheless persons conversant with the subject and who had made it a 
special study, the plaintiff’s counsel had to admit that he could find no 
text writer on company law who, when writing on the reconstruction of 
companies, used the word reconstruction so as to include a transaction like 

that in question. He proposed to state what was included in the word by 
persons conversant with company law. The condition in question plainly 
included a voluntary winding up. There was one mode of reconstruction 
which might be said to be within the strict sense of the term. That was 
when a company made an ment with its creditors in a voluntary 
winding up under the Joint Stock Companies Arrangement Act, 1870, and 
then proceeded to stay the pee up and to reconstruct itself and go on 
as the old company. That would certainly be reconstruction within the 
present condition. The company would still continue to exist. But the 
meaning of the word could not be confined simply to a transaction of that 
kind. That would be too narrow. The usual mode of reconstruction was 
for a company to go into voluntary liquidation, and propose the formation 
of a new company, the shareholders of the original company taking shares 
in the new company. There was in forma sale to the members of a new 
corporation, and the original company in point of law ceased to exist, It 
might no doubt be said that there was no power in such a case to compel 
dissentient members to come in, but such a scheme was not put on foot 
until practically it had been ascertained that the old shareholders would 
come in. Mr. Palmer, in his work on company law, used throughout the 
word reconstruction as referring to the plan of forming a new company 
to take over the business of the old company, and he treated it as essential 
to a scheme of reconstruction that a new company should be formed (see 
5th edition, pp. 640-660). The same text writer, when subsequently dealing 
with amalgamation (pp.661-671),treated under that head a sale by a liquidat- 
ing company of its assets to another existing a for shares in the latter 
company. Other writers wrote to a like effect. The clue to the meaning of 
the word as used in a clause like the present was whether a new company was 
practically the same as the old, even although in law it was a separate cor- 
poration : see Lindley on Company Law, 5th ed., p. 900. In the present 
case the transaction was not a reconstruction. With regard to the term 
reorganization, it appeared to him to be merely an alternative expression, 
or, anyhow, to be used in no wider sense than reconstruction. The present 
case was that of a comparatively emall company joining with a compara- 
tively large company, and the transaction might be compared with that of, 
say, a great railway <7 buying up a small railway company 
on terms that the shareholders of the small company should receive 
shares in the larger company. Would any reasonable person call 
that a reconstruction of the small company? It appeared to him 
that such a term would be wholly inaccurate. ‘The view he 
took was that the defendant company had not undergone recon- 
struction, and the plaintiff's proceedings must be dismissed, with costs. 
—Counset, Upjohn; Farwell, Q.C., and Kirby. Souscrrors, Woodcock, 
Ryland, § Parker ; Ashurst, Morris, Crisp, § Co. 

[Reported by J. F. Waxey, Barrister-at-Law. } 


Re ANNA STURGES BOURNE, pee vo. MARTIN —Stirling, J., 29th 
tober. 


ADMINISTRATION — PronaTe AND Estate Dutizs —Restpvary Deviser— 
Sreciric Lecatgee—Restpvary Lecares—Incipence or Dvutires—Cvs- 
Toms AND IntaAND Revenue Act, 1881 (44 Vicr. c. 12), ss. 27, 41— 
Customs AND INLAND Revenvugz Act, 1889 (52 Vicr. c. 7), 8. 5. 


This was an originating summons taken out by the plaintiff for the 
determination by the court of the following questions :—Whether the 
stamp duty which, under section 27 of the Customs and Inland Revenue 
Act, 1881, became perso in respect of the estate of the above-named 
testatrix, ought to be paid by the defendant conan Martin alone as the 
residuary legatee under the will and codicil, or ther the stamp duty 
ought to be paid rateably by the defendant George Martin and by such of 
the children of the Rev. George Martin the Rev. W. Martin respec- 
tively as took a share under the trusts of the will and codicil? the like 

uestion as to the estate duty payable under section 5 of the Customs and 

d Revenue Act, 1889. The testatrix, who died on the 9th of Decem- 


3 


equally between all the c 
Rev. 


bequeathed all the residue of her nese 0 Soe: Comnnepe Saeee 
Martin absolutely. By a codicil, of 890, the 
testatrix revoked the appointment of William Martin as executor and 


trastee, and appointed the plaintiff a trustee and executor in his le 
It was con on behalf of the 
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be apportioned amongst the specific tees, and the decision of Keke- | being carried on. The plaintiff then brought this action upon both the 
wich, J., in Re Croft, Deane e Croft iow. R. 425; 1892, 1 Ch. 652) was | above-mentioned covenants. As to the covenant ee on a 
relied on; whilst for the specific legatees it was con’ that the whole | business which was “ detrimental or a ” it was that the 
of the duties were payable out of the general residue of the personal tiff could not succeed, the business not proved to have been 
estate. tal or a nuisance, but As to the covenant 


Srraiinc, J., after referring to the terms of the will, said that the 
residuary devise was, according to the well-known decision in Hensman v. 
Fryer (16 W. R. 62, L. R. 3 Ch. App. 420), a specific devise. The will, 
therefore, amounted to a specific gift of property, partly realty and partly 
personalty, followed by a gift of the residue of the ap pe estate. The 
question simply was whether the duties were payable in part out of the 
property specifically given or whether they must be paid entirely out of 
the residuary estate. Down to 1880 there was payable by the 
executor or administrator a probate duty which was a stamp duty imposed 
by the Act 55 Geo. 3, c. 184 and certain amending Acts, and the 

ect was that the executor or administrator had to stamp the probate or 
letters of administration with a a which denoted payment of duty 
upon property of a certain value subject to the probate. Those Acts 
contained no direction as to the property out of which the duty was 
payable, and in that respect they differed from the Legacy Duty Act 
(36 Geo. 3, c. 52), ss. 6, 24, which shewed that the duty was to fall upon 
the legatee. Under the old law, according to the general practice, the 
probate duty was paid out of the general residuary personal . Itwas 
a testamentary expense which had to be incurred by the executor in order 
to obtain a valid probate, which was the root of his title, and the burden 
of it did not fall upon the specific legatees, much less upon the specific 
devisees. Counsel had not been able to find any authority which 
shewed that the practice was the right one, and his lordship was 
not surprised that that should be so, as upon principle it was clear 
that it was right. The principle was laid down by Lord Selborne in 
Robertson v. Broadbent (32 W. R. 205, 8 App. Cas. 812), where he 
said, ‘The principle of the exemption of personal estate specifically 
bequeathed is that it is necessary to give effect to the testator’s intention 
apparent by the gift. If the bequest is of a chattel, such as a 
horse or a ship, if is manifest that the testator intended the thing itself to 
= unconditionally and in statu quo to the legatee; which could not 
if it were subject to the payment of funeral testamentary expenses, 
debts, and pecuniary legacies.’’ Locke King’s Act altered the law with 
regard to specific devisees of real estate charged with incumbrances, and 
who before that Act were entitled to have the incumbrances discharged 
out of the testator’s personal estate, but the Act did not apply to 
personal estate; as to which the old law still applied, as was shewn by 
the judgment of the late Master of the Rolls in Bothamley v. Sherson 
(L. R. 20 Eq. 314). Unless the general personal estate were to fail, 
neither a specific legatee nor a specific devisee was liable for probate 
duty. Then came the Customs and Inland Revenue Act, 1881; sec- 
tion 27 of which imposed new duties upon probates in substitution 
for those payable under the Act of 1880. Iu the later Act there was 
no specific intimation as to how the new duties were to be paid, and 
therefore it seemed to his lordship that the principles which guided the 
old Acts applied to the new Act. It was said, however, that the 
— case was governed by the decision in Re Croft, Deane v. Croft. 

hat case was not in point, for it dealt with the rights of appointees of 
specific portions of a specific fund inter se, and not with the rights of 
specific legatees as against the residuary legatee. Reliance had also been 

on section 41 of the Act of 1881, which provided for the cesser of 
y duty at one per cent. in certain cases, but that section was of a 
limited nature, and applied only where the ms to benefit were the 
family of the testator. No doubt the Act relieved specific legatees as 
well as residuary legatees, but his lordship could not infer from that fact 
that the Legislature intended to alter the incidence of the duty, and he 
came to the conclusion that the incidence of the duty remained the same 
as under the old Acts, and that, therefore, no part of it ought to fall on 
the specific legatees so long as there was a general residue out of which 
it could come. The question raised by the summons as to estate duty 
depended on section 5 of the Customs and Inland Revenue Act, 1889. 
That section simply imposed an additional duty. His lordship thought 
the same rule applied in the case of that duty; and, therefore, the duty 
must in each case be paid by the residuary legatee.—CounssL, Badcock ; 
C. Gurdon, Sorscrrors, Frere, Forster, § Co. 
[Reported by W. A. G. Woops, Barrister-at-Law.] 





High Court—Queen’s Bench Division. 
LEPLA v. ROGERS—3ist October. 


LANDLORD AND TENANT—COoOVENANTS AGAINST SUB-LETTING AND CARRYING 
on Noxrovs Bustness—Sun-Lerrine WITHOUT CONSENT—FIRE ARISING 
out or Dancgerovs Business CARRIED ON BY SuB-TENANT — Damaces — 
REMOTENESS. 


In this case, which was tried before Hawkins, J., without a jury, the 
laintiff was landlord and the defendant his tenant of in 
irkdale. The lease contained covenants against sub- without 


consent of the landlord, and against carrying on on the premises an 
business which was ‘‘ detrimental ora nuisance to coomglens.” 
The defendant sub-let the premises without the tiff’s consent to a 
firm of oil refiners for the purposes of their b A 


fire, causing 

damage to the premises, occurred owing to the escape of inflammable 

; ie Be rocess of oil refining. The insurance company with whom 
ep 


ground 


insured the premises refused to indemnify him, on the 
of the increased risk occasioned by the business of oil refining | 








against sub-letting, it was argued 
caused by the fire was too remote a consequence of the sub-letting 
ground of action. On this point 
Hawkins, J., gave judgment for the 
caused by the fire was the nataral and 
without consent ; for that it ery = 

of so dangero , hoa Fook sory var 
purposes of so us & 4 
character of that business, and knew 
of that business he was 
was caused b 
business, 


for 
J t for the -—Oounsst, Jelf, Q.0 Joh 
rm acgry Pesctly Q.C., and C, M. Atkinson. Soticrrors, C. 
$ Marshall, for Walter Codd, i 


Bendall, Newmarket. 
[Reported by T. 2. C. Ditt, Barrister-at-Law.] 


SMITH ». WILLIAMS—26th October. 


Matictous Insury to Propsrry—Kiume Fowts DAMAGE FEASANT UPON 
Derenpant’s Lanp—24 & 25 Vicr. c. 97, s. 41. 


Case stated by justices. The question raised was as to the 
person to destroy fowls which he found 
ap oe ag — under 24 & 25 

ously killing the respondent’s 
been found by the appellant _ 
See a 
the ap t not to 
thets bowls to teespued Ole It was argued behalf of 
appellant that there was no age 
he was merely protecting 
section 41: Daniel v. Janes (2 
1Q. B. D. 23). 

Maruew, J.—In this case 
in Daniel v. Janes. I 
order that that case t 
to me that the effect of that case is 
beasts which he finds upon 
upon us and we must follow it. 

Bruce, J.—I also think that this 
Conviction quashed.—Counsat, J. V. Austin. 
¢ Gray. The respondent was not represented. 

[Reported by T. R. C. Dit, Barrister-at-Law.] 


REG. v. REV. J. A. CREE AND OTHERS—27th October. 


CrnuiucHWARDEN — QuALIFICATION — Resrpence wirntn Parisn — Dsstrtcr 
Cuvuracu-—* Frr anp propzr Parson”—1 & 2 Wit. 4, c. 38, s. 16. 


ment of a rule nisi calling upon the rector and church- 
| to hold an election of a churchwarden 
of that parish. The question was whether Colonel 

been elected as churchwarden 
point 
side the 
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of the land—that is, a residing in the parish. Rule absolute.— 
Counsat, EF. W. ‘Hensel: W. Wills. Soutcrrons, Brooks, Jenkins, § Co. ; 
Burton, Yeates, ¢ Hart, for Horne § Engail, Staines. 

[Reported by T. R. C. Dri, Barrister-at-Law.) 


RUTTER v. NORTON—2nd November. 


VacctnaTion—NegGiect To ProcurE VACcINATION—RBASONABLE Excuse— 
Vaccination Act, 1867 (30 & 31 Vicr. c. 84), s. 29. 


Case stated by two justices for Dorset. The appellant, Rutter, had 
been c’ before the justices in petty sessions with having neglected 
to have child vaccinated, contrary to section 29 of the Vaccination 
Act, 1867 (30 & 31 Vict. c. 84). The appellant admitted the date of birth 
and , but pleaded that ‘‘he believed vaccination would be 
inj to his said child, and that his family had a tendency to injury 
upon vaccination.”” He _—— to address general ments as to the 
injuriousness of vaccination and to read evidence given before the Royal 
Commission. The magistrates, however, declined to hear general 
argument or evidence, being of opinion that the ‘‘ reasonable excuse’’ 
contemplated by section 29 as a defence to the charge must have a special 
reference to the particular case under consideration, and not to a general 
disbelief in vaccination 





Hawxins, J., in the course of the argument, said that the appellant was 
entitled to advance as a ‘“‘ reasonable excuse’’ that vaccination was bad 
for the child, and he was right in wanting to address facts and arguments 
in support of that excuse. The magistrates er to have said that 
they declined to hear any evidence in support of his plea that he believed 
vaccination would be injurious to his child. 

Tux Cover (Potrecx, B , anv Hawkins, J.) allowed the appeal and 
sent the case back to the justices.—CounsgL, Corrie Grant; H. <Avory. 
Soxicrrors, EF. C. Rawlings, for Rutter §¢ Rutter, Shaftesbury. 

(Reported by J. P. Mextor, Barrister-at-Law. | 


KNIGHT v. LEE—3lst October. 


Gauino—Berrinc—Emptoyment or Acent To Bet—Gamine Act, 1892 
(55 Vicr. c. 9)—Ber mapE BEFORE PASSING oF AcT—ACTION BROUGHT 
AFTER PassING or Act—Wuetuer Act RetRosPRCTIvVE. 


This was an reaeet by the defendant from a decision of his Honour Judge 
hie, sitting at the county court of Wiltshire holden at Salisbury. 
The question was whether after the Gaming Act, 1892, came into operation 
an action could be brought to recover £11 12s. 6d., the amount which the 
plaintiff, a betting agent, had paid before the Act came into operation in 
respect of bets made by the plaintiff at the request of and for the de- 
fendant. By section 1 of the Act it is enacted that ‘‘ any promise, expres 
or implied, to pay any person any sum of money paid by him under or in 
respect of any contract or agreement rendered null and void by the Act of 
8 & 9 Vict. c. 109, or to pay any sum of money by way of commission, fee, 
reward, or otherwise in respect of any such contract, or of any services in 
relation thereto or in connection therewith, shall be null and void, and no 
action shall be brought or maintained to recover any such sum of money.”’ 
The county court judge gave judgment for the plaintiff, holding that the 
Act related solely to promises made after the Act came into operation. 
Tux Covrr (Matuew and Bruce, JJ.) dismissed the appeal, holding that 
the Act was not retrospective and applied only to promises made after the 
Act came into operation. Appeal dismissed.—Covunsrt, Morten; D’ Eyn- 
eourt. Soxicrrors, Clarke, Rawlins, § Co.; H. J. King. 
{Reported by J. E. Atvovs, Barrister-at-Law.]} 


REG. v. McKELLAR, Ex parte BAKER—1st November. 


Paruiament—Reotstration or Voters—Lopesr Craim—DeciaraTion— 
Description or QuatiricaTion— Mistake—Powrr to Amenp—PaRLis- 
MENTARY AND Municrpat Recistration Act, 1878 (41 & 42 Vicr. c. 26), 
8. 28, sus-sections (2), (13). 

Rule nisi for a mandamus to the revising barrister for Exeter to state a 
case. At the revision court in September last six lodger claims were 
objected to as not being in the form required by the statute, on the ground 
that the lodgers, being, in fact, sole tenants, had stated their qualifications 
respectively as being in respect of the sole use of a bed-room, with joint 
use of a ritting-room, and their occupation in the declaration as being 
** partly sole and partly joint.’’ Objection was also taken by the same anya 
sons to a seventh claim on the ground of informality, the claim being for a 
joint occupation, and the qualification being stated as of the yearly value 
of £10 unfurnished. The revising barrister having satisfied himself of the 
the cases, amended all the claims; the first six by striking out of 
the claims and declarations all reference to joint occupation; and the 

by altering the amount stated in the claim from £10 to £20, hold- 

ing that in all the cases there had been a mistake. It was argued by 
in shewing cause against the rule, that the revising barrister had 

power to amend the claims in cases of pure mistakes, and that there was no 
in — of law ; that in these cases it was clear there 

been a , and that the provisions of sub-section 2 of section 28 of 
the Act of 1878 (41 & 42 Vict. c. 26) enabled the amendment to 
be , and they did not change the ‘‘ description ”’ of the qualification in 
the sense which would contravene sub-section 13 of the same Act and 
section. He cited Ainslie v. Nicholson (24 Q. B. D. 144). It was contended 
by counsel in support of the rule that the revising barrister’s discretion to 
amend the claim was controlled gp Reaagter sap 13 of section 28 of the Act 


between two distinct franchisers given by different Acts, and, therefore, 
bad. He cited Foskett v. Kaufman (16 Q. B. D. 279). 

Tus Covrr (Pottock, B. and Hawxrs, J.) are the rule with 
costs. The court should not be too astute in picking in anything 
done by a re barrister within his powers. Here the question as to 
whether there been a mistake under sub-section 2 of section 28 of the 

ion Act of 1878 was a question of fact for the revising barrister, 
with whose on that the court would not interfere. Itmust not be 
sup) that effect was not given to sub-section 13. The meaning 
of that section was that a who claimed in respect of one qualifica- 
tion was not to be allowed to give evidence of a different one, which was 
the mischief dealt with in Foskett v. Kaufman. Here the claimants had 
misdescribed their qualification, a mistake which the revising barrister had 
jurisdiction to amend.—Counsg., J. A. Foote; J, V. Austin. Sowicrrors, 
Robinson, Preston, ¢ Stowe, for Friend § Beal, Exeter; Farman § Dumas, for 


Dunn, Exeter. 
[Reported by J. P. Mexxor, Barrister-at-Law. } 





Bankruptcy Cases. 
Ez parte BROWN, Re VANSITTART—Q. B. Div., 27th October. 


Banxruptcy—Girt or JEWELLERY BY Destror To HIS WIFE WITHIN TWO 
Years or Banxruprcy—Ciam or Trusrezs—* Serriement’’— Banx- 
ruptcy Act, 1883, s. 47. : 

This case raised an important question with reference to the construction 
of section 47 of the wegen, eA Act, 1883, eee that ‘‘(1) Any 
settlement of property not being a settlement before, and in con- 
sideration of marriage, or made in favour of a purchaser or incumbrancer 
in good faith and for valuable consideration, or a settlement made on or 
for the wife or children of the settlor of property which has accrued to the 
settlor after marriage in t of his wife, shall, if the settlor becomes 
bankrupt within two years the date of the settlement, be void against 
the trustee in the bankru) , and shall, if the settlor becomes bankrupt 
at any subsequent time within ten years after the date of the settlement 
be void against the trustee in the bankruptcy, unless the parties claiming 
under the settlement can prove that the settlor was at the time of making 
the settlement able to pay all his debts without the aid of the pro 
comprised in the settlement, and that the interest of the settlor in suc 
property had passed to the trustee of such settlement on the execution 
thereof. . . . (3) ‘Settlement’ shall for the purposes of this section 
include any conveyance or transfer of property.” resent application 
was made by the trustee for an order directing that wae valuable presents 
consisting of diamond jewellery given by the debtor to his wife previous to, 
but within two years of, his bankruptcy, might be handed over for the 
benefit of the creditors. On behalf of the respondent it was ed that 
section 47 did not apply to a case of this description, although the statute 
13 Eliz. might apply. The section was intended to deal with a settlement 
where a trustee intervened, and did not apply to a pure gift. 

Vavenan Watutams, J., allowed the application. His lordship said that 
it was extremely difficult to extract from the decided cases any clear 
definition of the transfers which would and would not fall within the 
operation of the section. The section had a history. The word “ settle- 
ment’’ did not appear in the original statute, 1 Jac. 1,c.15,8.5. In 
the case of Kensington v. Chantler (2 M. & 8. 36) Lord Ellenborough held 
that money did not fall within the section which was confined to things 
which were the subject of conveyance or capable of being conveyed or pro- 
cured to be conveyed. Lord Ellenborough did not mean by that that the 
section only extended to land, and did not extend to personal property ; 
but he meant apparently that the section did not apply to a gift of money 
which, if given directly to the donee, could not have been intended to be 
preserved, and he seemed to have mentioned the fact that money was not 
included in the words of the statute rather as an illustration that the 
statute was not intended to apply to gifts of personal property not 
intended to be preserved by the donee, than as a definition of the subject- 
matter intended to be the subject-matter of the section. The court 
inferred from this and other decisions on the same lines, that the judges 
so read the section as to make the application of it on the inten- 
tion of the donor, at all events to this extent—that the section did not 
epply to cases where the circumstances of the gift made it manifest that 
the subject-matter of the gift was not intended to be preserved by the 
donee, as would be manifest in the case of a gift of money to a son to 
advance him in his business or for his maintenance. The words of the 
original section, so far as they affected the point under discussion, remained 
unaltered until 1869, when for the first time the word “settlement ’’ was 
introduced into the Bankruptcy statute. Perhaps the object of the c 
was on the one hand to that the section was notintended to apply 
to transfers of pro which, from the nature and circumstances of the 
transfer, shewed the donor did not contemplate the preservation of 
the actual subject-matter of transfer by the trausferee; and, on the 
other hand, to indicate that the section did epply to the transfer, even 
of money, when the intention was manifest the money should be 
ae either in its original form or in some other form of investment. 

t was difficult to account for the use of the word .‘‘ settlement’? in sub- 
stitution for the words transfer or conveyance, unless the Legislature 
intended to indicate that the transaction, to fall within the statute, must 
be such as to ve a contemplation by the donor of the possible per- 
manency of the subject-matter of transfer as the property of the transferee. 
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oe Ont aemvbhen 3 and partly joint occupations that was 
a utely 


This was what the court understood Cave, J., to mean in the case of Re 
| Player, Ex parte Harvey (2 Morrell’s Bankruptcy Cases, at p. 267; 8. c. 15 
Q. 1. D, 682), where he said, ‘‘The word to look at is ‘ settlement.’ - 


unknown, or it was an alternative claim | means that settlement shall not be confined to ordinary formal 
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commonly so called, but may include any transfer peated ag 3/4 But 
settlement must be the end and purpose of the , that is, the 
tion of the thing, whatever its form, for the enjoyment of another 

rson.’’? Taking this view, a present of diamonds by a man to his wife 
was a present which the court ought to hold was a settlement on the wife. 
It would seem that the purpose of the transaction was the preservation of 
the thing, whatever its form, for the enjoyment of another person. The 
court thought that the donor contemplated the retention by his wife of the 
present which he gave her. It would have held just the same if he had 
given her money to buy herself a present. If the court had had to con- 
strue the section apart from previous decisions, it was not at all sure that 
it would not have limited its operation to written transfers, but it was 
quite impossible at this time to introduce such a limitation into the section 
which had never been introduced, at all events expressly, in any of the 
judgments in any of the decided cases.—Counsgt, Witt, Q.C., and Ger- 
maine; Yate Lee. Souicrrons, R. ¢ E. Bastard; Sanderson, Holland, ¢ 


Adkyn. 
[Reported by C. F. Monnet, Barrister-at-Law. } 





Solicitors’ Cases. 
Re MAHON AND ANOTHER—North, J., let November. 


Soxrciron — Taxation — Costs — Soxicrrons’ Remungration Act, 1881 — 
Generat Onper, 1882, Scuzpute II. 


This was an application by some solicitors that their objections to an 
order of a taxing master in this matter ht be allowed, and that it 
might be referred back to the master to vary his certificate. The question 
arore on the construction of Schedule II. of the General Order made under 
the Solicitors’ Remuneration Act, 1881, which provides as follows :— 
‘* Schedule 1I.—Instructions for drawing and perusing deeds, wills, and 
other documents.—Such fees for instructions as, having regard to the care 
and labour employed . . . and the other circumstances of the case, 
may be fair and reasonable. In ordinary caees as to drawing, &c., the 
allowance shall be: For drawing . . . 2s. per folio . . Attend- 
ances: In ordinary cases . . . 10s. In extraordinary cases the taxing 
master may increase or diminish the above — if for any special 
reasons he shall think fit.” The second part of the schedule then - 
vides for ‘‘ Abstracts of Title’? and ‘‘ Journeys from Home,’ with a 
similar note that the taxing master may increase or diminish the allowance 
for the same. The solicitors’ client having required a taxation of his bill, 
out of eighty-three attendances for which the solicitors had charged 10s. 
each ten were disallowed altogether, thirty were allowed at 10s. each, and 
the remaining forty-three reduced to 6s. 8d. No objection was taken to 
the ten attendances entirely disallowed, and the client raised no objection 
to the thirty for which 10s. each was allowed. But the solicitors in their 
cbjections to some seventeen of the forty-three attendances reduced to 
6s. 8d., said, ‘‘ These were ordinary attendances in an ordinary case for 
which solicitors are entitled to charge 10s. under Schedule II. of the 
General Order, and it is submitted that, not being an extraordinary case, 
a taxing master has no discretionary power to diminish such charges, and, 
even if he had, there must be some special reason for the reduction.”” In 
two instances, also, the taxing master allowed only 1s. per folio for 
‘*drawing’’ a case for the opinion of counsel instead of 2s. To this the 
solicitors objected that ‘‘a case to counsel is a ‘document’ under 
Schedule II. which, of all others, requires care and labour, and 2s. per 
folio is the proper charge.” In his answers to the objections the 
master raid: ‘‘I am not sure I precisely understand what is meant by 
‘extraordinary.’ In the present case many of the attendances were of an 
extraordinary simple character. . . . In cases of extraordinary difficulty I can 
well understand the taxing master having discretion to increase the 10s. 
for an attendance. . . Does it not therefore follow that m extra- 
erdinary simple cases the master has power to diminish the 10s. where, in 
his discretion, he thinks it proper to do so? - In taxing costs 
under the Act, Schedule II., it has been the uniform custom and practice 
of all the masters in the Chancery Division to exercise their discretion in 
dealing with items of the description comprised in this objection, and the 
case of Re Reade (33 Soxicrrors’ Journat, 219) seems not only to justify 
their custom, but to go much further, for the master’s discretion would 
teem to include the whole of the items covered by Schedule II.” With 
regard to the cases to counsel the taxing master said: ‘‘ The fact is that 
the cases in question, so far from being of an extraordinary nature, were 
of a very simple character. Under Schedule II. the taxing masters one 
and sll allow 1s. per folio for drawing a case for the opinion of counerel. 
- . «+ Documents are not to be taken in the largest sense of the word ; 
abstracts are not included. Further, if my reading of Re Reade 
be correct, the 1aaster’s discretion would again come in. In this matter I 
am cleasly of opinion that, if I had any diecretion, 1s. per folio is ample 
for the case in question.’’ The taxing matter accordingly overruled buth 
objections. 

Norru, J.—The. amount in this case is not of importance, but it is a 
question of general interest. [His lordship then went through the 
rchedule above eet out, and continued :—] Then we come to the words, 
** Tn extrao cases the taxing master may increase or diminish the 
above charge, if for any special reasons he shall think fit.” The note at 
the end of the second part of the schedule corresponds with this note a 
the end of the first part, and I think that the word ‘‘ extraordinary ”’ 
draws a distinction between extraordinary and normal cases immediately 
above each note, and thatit includes not only more difficult but also less diffi- 
cult cases than the normal, and means everything not normal, be it more 
or lees, which is further shewn by the w of the note, which say ‘* he 
may increase or diminish,’’ Now coming to the words “if for any special 





reasons he shall think fit.’’ Te io pagenl Wile mores Ret be ets See Ser 
what reasons he thinks fit. But I do not 


consider in his own mind and give his decision. Now applying this reason- 
ing to the case of attendances. The cotineey Sueeee eoeeny We 
now it is fixed by the echedule at 10s., the taxing master ma 
the charge either greater or lees, , in 
cretion, and by attendances, of course, are 
attendances of solicitors, and the taxing 
such attendances and what are not, Now in 
tendances by the solicitor are charged for, 
allowed altogether, and there is no objection to these. I 
those attendances did not take place at all, the pose Mas sgt his 
diecretion disallowed them, and he has discretion to for attend- 
ances which ought not to have taken place—for a 
attends three times a day where once 
margin of forty-three attendances 
only are complained of. It is objected that the taxing master has 
cretion so to reduce the charge. 
reduce the amount he is bound 
my opinion he is not bound to 
in the present case I do not see how he could, for 
in wri for each case. Then 
ciple of his decision ; it is said 
and not 10s., as he should have done. 
this, but has made rductions 
On the first point, therefore, the 
point. Twoc are made in 
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charges for drawing the 
and not 2s. It is said he 
he has ; he could lessen the 
to 1s., or by reducing the number 
has not so exercised his discretion. the charge 
folio on the grounds that the schedule scale for drawing ‘ 
and other documents,’’ which is 2s. per folio, does not include 
counsel, which he considers are not ‘‘ other documents’’ within the 
and he illustrates his argument by saying that abstracts are not 
in the term “ bead pa a ce . postop he a th 

ifically prov or by 8c . In my , then, 
peer caloubeediy come within the echedule, being included 
words ‘‘ other documents,’ and on this point I do not agree e 
taxing master. Then he eays it is the invariable rule in tl-e office only to 
allow ls. per folio. I see no reason for such rule. Though he clearly 
has j ction to allow 2s. more or less, yet unless there is some 
reason he ought to allow 2s. If he had exercised his discretion 1 
not have felt it o to me to review his decision, but I do not so read his 
answers. If he had said, 2s. is the normal charge, but I think Is. suffi- 
cient, that would have been good, but he has not done so I do not think, 
however, that it is necessary to refer it back to him, as I am satisfied that 
in this case 28. per folio is the _ charge. No costs to either party.— 
Counsgt, Sir Horace Davey, Q.C.; R. F. Norton; T. G. Bulcher. Sortct- 
rors, Hyde, Tandy, Mahon, § Sayer ; Hicks, Arnold, § Morley. 

[Reported by C. F. Duxcay, Barrister-at-Law.]} 
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PARISH TITHE MAPS AND FEES. 
Ir may not be generally known, p> Bay Times, that three copies of 
ok pls Oe Se Se of safety. One copy is to be 
found in the pari at, 0 cnnerd ne She Steamen reginity, 200 a Shel of 


the office of Board of Agriculture, in St. James’s-square. 
of the recent new Tithe Act, and the transference of the t of 
tithe in consequence from the occupying tenant to the owner, has 


caused very numerous —— to be made at the office in St. James’s- 
square, and many complaints have been received there of the of 
the customary fee of 2s. 6d. charged 

map. A fee of 1s. only is 


the statutory fee of 2s. 6d. as heretofore, 
“Board of Agriculture, 3, St. James’s-square, 5.W., 
October 26th, 1892. 
“Inspection of Tithe Ay portionments. 

“ Sir,—Adverting to your letters of February 21 and November 16, 1891, 
and August 27, 1892, addressed to the President, I am directed by the 
Board ot Agriculture to inform you that the Board have for some time 

t been in communication with the Lords Commissioners of Her Ma s 
ury on the subject of the reduction of the charge made for 


ins tious of the agpedtionansatt, set Ce See era ie 
pene ta deposited this office. Their lordships have ven 
requisite authority for the reduction of the charge from 2s. 

change will 


s3. 


take effect on and after the Ist prox. 
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i be unreasonable, and after a careful inquiry it is _ that this othe of | 15 Lonsdale(North) 1873 — 33. EL G. Pearson ...Barrow-in-Fur 
charge is only slightly in excess of what is necessary to protect the public ness, 
Exchequer from actual loss 16 Luton ... 1882 — 14 J. G. Roberts ...- Luton, 
“= am, Sir, your obedient servant, 17 Monmouthshire. 1888 1888 66 G. BD stale ...Newport, Mon. 
“RicHarp DAWSON, Assistant Secretary. rowne 
“ John Lloyd, Eeq., J.P.” 18 Northampton ... 1879 1879 33 { ¥ BM. Browne } Northampton. 
19 Preston... ... 1834 — 56 W. Banks bee ...Preston. 
20 Rochester and 
igs Chatham ... — — —G.W.Prall .., .-- Rochester. 
21 Scarborough ... 1880 — 23 W. H. Fowler ... Scarborough. 
f ASSOCIATED PROVINCIAL LAW SOCIETIES. 22 Shropshire Se ae el ie 3 7 ba sang | Shrewsbury. 
The following is a list of Provincial Law Societies corrected to 23 St. Helen's and nad 
30th July last. District ... 1899 — 15 B,H. Lomax... _ ...St. Helen’s, 
(1.) AssocIATED ProvinciAL Law SocIgTIEs. 24 Stockport ... 1875 — 22 J.Grundy ... -- Stockport, 
3 P a 25 oo 4 and 
£3 Secretary's eat .. 1878 1879 38 F. J. Carlyle -.. Swansea, 
No. Name of Society. 3g ES ESE Secretary Residence. “ie H. Plews 
s ge Z R 26 Wakefield «» 1874 1885 51 {W. Sent j Wakefield. 
1 Bath ... 1858 — 45 J. A. Timmins ..».Bath, 
2 Be Bucks ‘& 
‘ co teense .. 1889 1889 73 D. H. Witherington...Reading. | LAW STUDENTS’ JOURNAL. 
3 irmingham . .-» 1818 1870 289 Thos. H. Russell _...Birmingham. : 
4 Blackburn ... 1882 — 42 George Porter __.. Blackburn, CORTE, OF SEAL, ECA TEC: 
5 Bolton ... .-- 1826 1879 55 Jas. Watkins .-- Bolton, Papen ae ca prensa 1892, alte 
H. N. Abbott : ner mination of Students of the Inns of Court, held at Gray's 
6 Bristol... 1819 1871 178 {We W. Ward } Bristol. Inn-hall, October 18th, 19th, 20th, and 2lst, 1892. 
7 Caml 1871 — 54 J. Bonnett .. Cambridge, The Council of Legal Education have awarded to the following students 
8 Chester & North certificates that they have satisfactorily passed a public examination :— 
Wales -e- 1859 1881 95 Richard Farmer _ ...Chester. INNER TEMPLE.—Charles Anthony Benn, George Russell Blackwood, 
Derby ... 1886 — 48 W.B. Woodforde ...Derby. John Neptune Blood, Benjamin Lennard Cherry, Harold Ennis Gardner, 
10 Durham (South) Rollo Frederick Graham-Campbell, Arnold Inman, Henry Bradshaw 
and Yorkshire Isherwood, William Hugh Knight, Arthur Palmer Lilley, Dugald Gordon 
(North) «. 1874 — 40 J3.M. Meek ... ...-Middlesborough, M‘Dougall, tern | Wells Owen, William Robert Welleeley Peel, Charles 
11 Gloucestershire Edward Mackin Russell, Peter Stubs, and Henry Theodore Van 
and Wiltshire 1817 1884 109 J. W. Coren ... ...Gloucester. Laun. 
12 Herefordshire... 1882 1888 52 J. R. Symonds ... Hereford. MIDDLE TEMPLE.—Gustave Colin Chastellier, Sidney Wrangel Clarke, 
13 Herts ... -. 18838 — 49 C.E. Longmore _...Hertford, Robert Rennie Pepys Cockerell, Leonard Cooper, Francis Henry Cripps- 
14 Hull ... «-- 1818 1879 110 W. L. Locking .. Hull, Day, Keshav Ganesh Deshpande, Alfred Woodroofe Fletcher, Walter 
15 Kent... «. 1818 — 101 G. A. Case... ...Maidstone, Bernard Hamilton, John Anthony Hawke, William Haynes-Smith, Reginald 
16 Leeds ... --. 1805 1870 122 T. Marshall ... Leeds. Gerard Francis Jacobs, Samuel] James, Michael John Jordan, George Aydon 
17 Leicester .-- 1860 — 98 W.Simpson ... ... Leicester, Kelly, Hormus Lascari, Aaron Ernest Lyons, Alick Henry Herbert Maclean, 
18 Lincoinshire ... 1881 — 33 W.B. Danby... ...Lincoln, Alexander ee Bo a ee Prichard, Florance Thomas Stephen 
‘ > § W. T. Rogers ‘ Rippingall, Gurdas Ram Sawhny, Conrad Johnson Simmons, and Satchida 
19 Liverpool _... 1827 1869 322 1G. A Som y } Liverpool. Nowa Binha, 
20 Manchester... 1838 1871 225 J. Bury ..- Manchester. Gray's Inn.—John Hammond Codrington-Hobkirk and William Hugh- 


21 Newcastle-upon 


Tyne... --«- 1826 1871 102 Robt. Pybus ... ... Newcastle-upon- 
Tyne, 
22 Nottingham ... 1875 1875 123 Arthur Barlow ...Nottingham. 
R. B. Johns 
23 Plymouth _... 1815 1871 66 | Fy Wootlcombe | Plymouth. 
24 Sheffield District 1875 1875 160 Herbert Bramley ...Sheffield. 
25 Somerset ... 1796 — 50 J.H.B.Pinchard ...Taunton. 
26 Sunderland... 1860 1872 77 Kelso Storey .. ... Sunderland. 
27 Sussex... ... 1860 — 61 {3.W Howlett | Brighton. 
23 Wolverhampton 1847 1889 67 R. A. Wilcock +». Wolverhampton. 
29 Worcester 
Wascutonhaes 1841 1882 55 F. R. Jeffery... ... Worcester. 
= Yarmouth td 1883 — 18 F. Danby Palmer ...Great Yarmouth. 
Yorkshire ... 1786 — 102 F.J. Munby ... .. York, 


(2.) Country Law SocrETIEs NOT MEMBERS OF THE ASSOCIATION. 


No, Name of Society. : rf i Secretary Residence, 
~ 7 = 
1 Anglesea & Car- 
narvonshire... 1873 — 34 W. Thornton Jones ...Bangor. 


Lyne, Staly- 
and 
District ... 1881 — 38 G. H. Bardsley ...Ashton - under - 
Lyne, 
3 Bradford . 1876 1875 54 A.A, Bette ... see * ti York- 
shire, 
4 Bury ... -. — — —T.R.Bertwistle’ ...Bury. 
5 — ... 1883 1883 16 R., T. Sutcliffe ...Burnley. 
6 a --- 1886 1886 96 G.F. Hill .. ... Cardiff. 
7 Carlisle... ... 1831 — 17 John Hodgson .--Carlisle. 
8 Cornwall 1883 — 50 D. H. Shilson ...8t. Austell. 
9 Devon & Exeter 1808 — 78 H.R. Burch ... ..Exeter. 
10 Dewsbury... 1883 1883 34 { Thomas Bane | Dewsbury. 
11 Dorsetshire ... 1835 — 51 A. G. Sym ..Dorchester. 
G. M. Riley r ‘ 
12 Halifax... ... 1885 1886 51 { Walter Midgley | Halifax. 
18 Huddersfield ... 1881 1881 56 {4 Wy Huddersfield, 
14 Lancaster 65 Lawrence Holden ...Lancaster. 


-- 1838 — 





Jones, 

Examined, 62 ; passed, 41. 

. The following students passed a satisfactory examination in Roman 

aw i— 

Lincoun’s Inn.—Henry John Allen, Frank Herbert Coller, George 
Henry Foley, William Guy Granet, Mohomed Abdul Kabir, William 
Joseph Pollard, Daulat Ren Mulchand Seth, John James Gregson Slater, 
and Alfred John Barton Tapling. 

INNER TEMPLE.—Cautley Holmes Cautley, William Cope, Francis Ion 
Cowlishaw, Horatio Gordon Davies, W William Francis Drew, Adshead 
Elliott, Leonard Benjamin Franklin, Francis Cadell Garrick, Frederick 
William Grantham, Khaja Tagin Jan, Oswald Carnegy Johnson, Alfred 
Moritz Mond, Robert Mortimer Montgomery, Charles Henry Mortimer, 
Robert | Emilius Noble, Daniel Moung Po Dan, George Herbert Pollard, 
Henry Frank Previté, Samuel Vilett Rolleston, inald James Blair 
ms Syed Ahmed Shere, Rowland William Snelling, and Robert Sidney 

tone. 

MIDDLE TEMPLE.—Nawab Syed Mohi Uddin Ali Khan, William John 
Archer, Henry James Barker, Louis Arthur Raoul Bax, James Binney, 
George Hallam Croney, Tulsibhai Jeshangbai Desai, Percival Cecil Richard 
Dillon, Norman Bruce Elliot, Syed Nasimul Huck, Manley Anderton 
Latham, Isaac Marshall, Kotaro Mocbiguki Francis William Moore, 
William North, Charles Louis Henry Pilot, Eugene Renaud, Mowbray 
Rorke, Howard Spensley, Frank Litherland TT Tradut Ullab, William 
Augustine Hibbert Ware, and Yakubali Jamadon Yusufali. 

Gray’s Inn.—Sheikh Meeran Buksh, John Henry Burton, Ernest 
Profullaunn Ghosh, Frederic Wegg Horne, Fida Mohamed Khan, Portbi 
Nath ys Walter Russell, Shumboo-Nath, George Wreford, and Walter 


Youn; 
atenteed. 72; passed, 65. 


LAW STUDENTS’ SOCIETIES, 


Tue Law StupDENTs’ DEBATING SociETY.—November 1st—Mr. W. M. 
Woodhouse in the a. The subject for debate was: “That the case 
of Re Hawkins (1892, 1 Q. B. 890) was wrongly decided.” Mr. A. 
Simon opened in the affirmative. Mr. Johnstone opposed. The following 
gentlemen ke in the affirmative :— Messrs. Willson, Anderson, 


Wadderson, th; in the —> Messrs. Watson, Blagden, Clarke, 
Stevens, Arnold, and Halliday urt, Mr. Simon replied. The motion 
was lost- 








It was stated in court, says the Zimes, that no fewer than four Senio® 
Wranglers were ep ed in the great patent case of Hopkinson rv. St- 
James, &c., Electric t Co., Limited, now before Mr, Justice Romer, 
viz., Mr, Justice Romer, Lord Kelvin, Mr. Moulton, Q.C., and the plaintiff. 
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LEGAL NEWS. 


APPOINTMENTS. 
Mr. Freperick Krxcu, solicitor (of the firm of Warriner & Kinch), 188, 
Fleet-street, London, has been appointed a Commissioner for Oaths. Mr. 
Kinch was admitted in January, 1883. 





CHANGES IN PARTNERSHIPS, 
DissoLvrions. 


Joun Rosey Evprince and Georcs Hersert Sprort, solicitors (Eldridge 
& Sprott), 154 Parliament-street, Westminster. July 31. 

Franx Gusx and Epwarp Wiison Cuarszr, solicitors (Gush & Chater), 
80, Coleman-street, London. Oct. 29. The said Frank Gush will con- 
tinue the said practice in conjunction with Albert Edward Timbrell, as 
Gush & Timbrell. 

Joun McKzrver and Aurrep Joun Livesey, solicitors (McKeever, Son, 
& Livesey), Carlisle and Wigton. Sept. 1. 

Henry Marsuatt and Atpert Epwarp Granam, solicitors (Marshall & 
Graham), Durham. Oct. 25. [ Gazette, Nov. 1. 





INFORMATION WANTED. 


Tuomas Lowg (deceased).—Anyone having the Will of the above, late of 
Compton-road, Wolverhampton (formerly a banker’s clerk), or deeds or 
papers belonging to him, kindly communicate with Lane, Fi , & 
Andrews, Solicitors, Fitzalan House, Arundel-street, Strand, London. 





GENERAL. 

A joint meeting of the Northern and North-eastern Circuits, held on the 
28th ult., decided to invite Mr. Justice Kennedy, on his recent appoint- 
ment to the Bench, to the Northern Bar dinner, which is to be given to 
Mr. Justice Gorell Barnes and Mr. Justice Gainsford Bruce, at the White- 
hall Rooms, Hétel Métropole, on Saturday, November 5. 


Mr. Justice Kennedy was sworn in before the Lord Chancellor at the 
House of Lords on Saturday, and he took his seat in court on Monday. 
The new judge has been selected to go on the Midland Circuit, at the 
ensuing assizes, in place of Mr. Justice Bruce, who will go on the Northern 
Circuit with Mr. Justice Grantham. 


The following are the arrangements made by the judges for hearing 
Parliamentary election petitions :—The petition against the return of 
Mr. Frank James, the Conservative member for Walsall, will be tried 
before Mr. Baron Pollock and Mr. Justice Hawkins at Walsall on Monday, 
the 14th inst; the petition of Professor Munro against the return of the 
Right Hon. Mr. Balfour for the East Division of Manchester will be 
commenced at Manchester before Mr. Justice Cave and Mr. Justice 
Williams on Monday, the 14th inst,; the petition of Sir J. Swinburne 
against the return of Major Darwin, the Liberal Unionist member for the 
Lichfield Division of Staffordshire, will be heard at Lichfield before 
Mr. Baron Pollock and Mr, Justice Hawkins on Friday, the 18th inst. ; 
and the petition against the return of Mr. Alderman Davies, the Conser- 
vative member for Rochester, will be tried at Rochester before Mr. Justice 
Cave and Mr. Justice Williams on Monday, the 28th inst. There have 
been no other appointments made up to the present time. 


By the death of Sir Charles John Samuel Grenier, says the Times, the 
Bar of Ceylon has lost a very prominent figure. He was, without excep- 
tion, the most brilliant of all the burgher advocates of his time who 
practised in the Supreme Court, and in the a ge of his life 
enjoyed the sweets of office as Attorney-General (whi name only has 
succeeded that of Queen’s Advocate), and for a while he sat as Acting 
Puisne Judge on the Bench. In 1884 he was called to the Bar of the 
Inner Temple, and in the present year—on the occasion of his visit to 
England—he received in person the honour of knighthood from the Queen, 
which, as a compliment to the burghers represented by him, and in his 
official capacity in the Executive Council of the Governor, was thoroughly 
appreciated. His knowledge of the Roman-Dutch law, his skill in 
advocacy, and his very able editorship of the best law reports in the colony, 
will long be associated with the name of “ Sam Grenier,” by which he was 
popularly known. 

With regard to some recent observations of the Lord Chief Justice as 
to counsel’s refreshers, “ A Barrister’s Clerk” writes to the Standard as 
follows :—‘ I have read with much interest your recent report of a case 
in Court, in which the Lord Chief Justice judicially decided that a leading 
counsel ‘could not be refreshed in his absence,’ and was net entitled to a 
refresher fee for any day during the hearing of his cause on which he was 
not present in court, and declared that ‘ the extent to which refreshers are 
now carried made his historical mouth water,’ and that when he was at 
the Bar nobody even dreamed of such a delightful state of things. I do 
not think of casting any doubt on the tendency of the Chief Justice's 
‘historical mouth’ to water for refreshers, but his judicial memory is 
hey at fault in his reference to the practice of a bygone period. I have 
lately seen a copy of a correspondence which took ean in 1865, and was 
printed and circulated at the time, between a then eminent leading 
counsel, happily still with us, though no longer at the Bar, and a firm of 
solicitors fe Yincoln’s-inn, The subject of the co was 
a claim pot forward by the learned counsel to for five 
days at ten guineas per day. He had been paid the fee on his brief, and 
the fees on consultation, &c,, amounting to some forty-five guineas in all ; 
and the firm of solicitors objected on behalf of their client to pay the 
refreshers in question, on the ground that the Oounsel had not been 


ly 


refresher 








intimated to the solicitors 
them, and, moreover, Ww 
Parliamentary Bar with their 

adopt what course they might t 
only remains for me to add that 
correspondence are signed ‘ J. D, Coleridge.’ 


The following ju 
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fees from him, 
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WINDING UP NOTICES. 
London Gazette.—Fruivay, Oct. 28. 


JOINT STOCK COMPANIES. 
Luuirep 1s CHANCERY. 
ALboutixg On awp Varnisn Co, Limirep—Petn for winding up, presented Oct. 18, 
be heard on ‘ednesday, Nov. 9. Dowson & Co, Bedford row, solors for 
petner. Notice of appearing must reach the abovenamed not later than 6 o’clock in the 


Buacxroot Erecraic Tramway Co, Limrrep—Creditors are required, on or before Nov. 
send their names and a ae the particulars of their debts or claims, 
J . Bhodes & Evans, Halifax, solors for liquidator 
Crvv. Service Brewery Co, Linrrep—Petn for winding w or petuere- Oct. 26, directed to 
on Nov. 9. Saunders & Co, Coleman st, solors ers. Notice of appear- 
ing must reach the abovenamed not not later than 6 o’clock in afternoon of Nov. 8 

Hieueate -_ Hampsteap Caste Tramways, Lawene—Ontine tors are uired, on or 

before Dec. 1, to send their names and addresses, and the particulars of their debts or 
to Frederick William White, 11, St Helen’s place. Webb & Co, Strand, solors 
for 

House gstors’ Corporation, Liurrzp—Petn for ae presented m4 21 
directed to enone an eve. 8. Masten: & Oo, Peviante pon tet potmer ‘otice of 

must reach the abovenamed not later than 6 o’clock aaa a Nov. 8 

IsternationaL Exvectric Syxpicate, Liurreno—Petn for winding up, presented Oct. 25 
Gentet 5) heard on Wednesday, Nov. 9. Webb & Sons, Barbican chmbrs, Aidens: 
oe = petner. Notice of appearing must reach the abovenamed not later than 

0" the afternoon of Nov. 4 

JEWELLERS’ wr “Ig Limitep—Petn for winding up, presented Oct. 21 
directed to be heard on Nov. 9. Lovell, ne ae bidgs, petner’s solor. Notice of 
appearing must reach the abovenamed not later than 6 o’clock in the afternoon 7: | 

Jones Sdiease, Liuitep—Petn for winding up up, presented Oct. 19, directed to be 
Faye woh Halses & Co, Cheapside, sol ‘or petner. Notice of appearing must no 

not later than 6 o’clock in the afternoon of Nov. 8 

a anp Gzeyerat Concession Co, Linrrep—Petn for windi presented Oct. 25, 
directed to be heard on Nov. 9. Venning & Co, Gresham House, Old B Broad st, solicitors. 
as of appearing must reach the abovenamed not later than 6 o'clock in the afternoon 

P:por’s | axD Ferro-Bronze Syxpicate, Linirep—Petn for winding up, 

Oct. 17, to be heard on Wednesday, Nov. 9. Cuddon & Co, Fleet st, 
solors for ‘ner. =r must reach the abovenamed not later than 6 
o’clock in the afternoon of Nov. 

Pwiiaeri axp Nevix Mutvat Marve Insurance Association, io rs are 
wanes « on or ~~ = to send their names and addresses a of 
their debts or claims, to John Herbert Thomas, Tremydon. Nevin, Necth 

Sours Wares a Surrpty Association, Lixirep— itors are uired, on or 
before Dec. 13, to send their names ee ee eir debts or 
claims, to Richard Garnaut Cawker, Temple st, Swansea. Cox, Swansea, solor for 


Tuatia Propuce anp Tomato Vixerear Co, Rensente Sete required, on or 
Catone Sor. 98, So con Sie nomees and addresses, and th jculars of their debts or 
claims, to Harry Bird, ph House, Eastcheap. Lovell, Monument bldgs, solor for 


Taapers’ Desrs Purcnasine Association, Liurrep—Petn for winding saree Aug. 
directed to on Nov. 9. Steudman opal Old Broad st, for petner. 
ee ust reach the abovenamed not later than 6 o’clock in the after- 
noon 
‘Wiumort Usn Parents Co, Lunren—Creditors are required, on or before Dec. 8, to send 





Sick pateen end oltvones, ond Hho postionlons of thete Sebie cer to Samuel Gibb:, 
Ethelburga House, Bishopsgate Maxwell, Bishopsgate st, 1or liquidator 


FRIENDLY SOCIETIES DISSOLVED. 
gt ae] Friexp.y Benerit Socizty, Blenheim Hotel, Blenheim st, Newcastle on 


Tyne . 
Queren’s Royat Sick anp Benevrit Society, 42, Bevington hill, Liverpool. Oct. 21 


London Gazette.—Turspayr, Nov. 1. 
JOINT STOCK COMPANIES. 
Loarep 1x CEANcERY. 
B. Bertwistie & Co, cameos are required, on or before Dec. 3, to send their 
names and pret art yy of their cm ages to Edward Foden, 18, 


Hargreaves st, B ot iene & Mii uidator 
Barrow Ferry Parent Canpox Fue. Co, toe req ulred, uired, on or — 


Dec 22, to send their names and addresses, and the particulars of th their debts or 
to Matthias Groves Roberts, Briton Ferry. Jenkins, Aberavon, solor for liquidator 
Ca STeaM ae, —. for se: up, presented Oct. ae directed 
be heard on Nov 9. petner in person. —_oee appearin, 
potatoe le Re ay Fe he in the afternoon of 8 . 
Liverpoot anp St Herexs Licurgrace Co, Limrrep—All persons head claims are 
req bh ob mg? ened Te to send their names and addresses, and the particulars of 
their to John Henry Shaw, 4, Harrington st, Liverpool 
Lowpon CommerciaL ASSOCIATION Lintreo Peta for winding up, presented Oct. 2), 
directed to be heard on Nov. 9. Woodcoe & Co, Bloomsbury eq, agents > ter Standring 
& Co, Rochdale, solors for cape Mouse of appearing must reach the abovenamet 
wae og on Te Gee ie wating © directed to 
ACDON ALD, Sows, MITED— , presented Oct. 26, di 
be heard on Nov.9. Halses & Co, Cheapside, solors ‘br petner. Notice of appearing 
must reach the abovenamed not not later than 6 o'clock in the afternoon of Nov. 8 
Mowyt pe Prete or Enauanp, Limrreo—Petn for winding up, gee my Sept. 2, directed 
to be heard on Nov. 9. Lickorish & Bellord, Queen Victoria st, solors for petners 
Guvaaed SyNpDICcATE, nea orgeees den required, on or before Dec. 14, to seni 
their names and add and the pestioulans of thelr debts of caime, to Willem 
Parker Owen, 5, Queen st, 
nig 8 wi adfoamen, and tho yostioulans 
req on or before names @ 
of their debts or claims, to W: William Parker Owen, 5, Queen st, Chea: i 
Witton Spixxinc Co, Limrrep—Creditors are Fa eng on or before Dec. 1, to send in 
their names, , and the eir debts or claims, to Ch .rles Martin, 
Bank st, Bury. Openshaw, Bury, solor for liquidator 








CRrDITORS’ NOTICES. 
UNDER ESTATES IN CHANCERY. 
Last Day or Cram. 
London Gazette.—Fripay, Oct. 28, 
Bass, Cuarves, Leicester, Builder. Nov 30. Nichols v Bass, Kekewich,J. Bouskell, 


Wiixixsoy, Simon, Howgrave, York, Farmer. Nov 25. Oxendale y Wilkinson, North, J. 
Fowle, Northallertun 
London Gazette.—Turspay, Nov. 1. 


Brown, Jouy, South Hylton, Durham, Rivet Manufacturer. Noy 30. Brown v Brown, 
Registrar, Durham. Kidson & Co, Sunderland 








BANKRUPTCY NOTICES. 


Jones, Marcaret, Merth Tydfil, Grocer Merth 
dfil Pet Oct 25 % vi 


ORDER DISCHARGING RECEIVING ORDER. 


Ord Oct 25 General 
London Gazette.—Fuivar, Oct. 28. Jongs, Wittiam, Lianberis, Carnarvonshire, Joiner er eativs Ie Grand, lak "High eS icky 


Aus, W Seat, fees. ch, Cormt Gates, | eee eel 

ND, ALTER RY, 

Licensed Victualler High Court Pet Oct 24 Ord Oct Lasax, Jauzs, Dove row, 
art 


Drupers Carlisle Pet Sept 17 ker 


Monkwearmouth. 
Sunderland dang Id ” Ord Oct 24 


2 t27 Ord 
ATkKINsox, Mp hg elder, and James Arxrnsox, = Lexevp, iment Clarkson st, Seats. Bethnal Green 
en” rd, Cabinet Mal Court 


FIRST MEETINGS. 


Appisox, Jouyx, Newcastle on Tyne, Warehouseman 
Nov 7 at 11.30 Off Rec, Pink lane, Newcastle on 


lican High 


Pet Oct 24 Ord 


Baxtixa, Joszrn, Ventnor, AY ” yraeeead Newport and 
Ryde ‘Pet Oct 4 Ord Oct 

Bexnett, Exxest ——, Tokenhouse-yard, Merchant 
High Court Pet Oct 25 


Baenpox, Peter Baexvow Pioth Peptide Masthons | 
East Stonehouse Pet Oct 25 


Ord Oct 25 
Cc C E, Pontefract, ret Yate ht Inf. 

A Wakefield Pet Bept 21 anipamand 
Covttas, THomasine, and ceed 1 Bett Vorays, 
aa ork, Printers York Pet Oct 25, Ord Oct 25 

WE, JAMES, by ay gen i ees, -| ir- 
kenhead Pet Oct gon 


Dixox, Frepericx ly pad Cycle Agent Leeds 
mee jan Ld Surrey, Builder Guildford and | 
AY, Jouy, ler an 
alming Pet Oct id Ord Oct 25 
irmi Painter Birming- | 


Dype, ALBERT. 
ham Pet Oct Oct 26 

Eowagps, Wittiam Cuances, Clifton, Bristol, Beer Re- | 
tailer Bristol Pet Oct 26 Ord Oct 26 





Eowarps, Hexsert — wn gg Pca | Harry 
Finsbury vemen: Financial Agen‘ 
Pet Oct3 Ord Oct 21 


High Court 
Fawcett, Dawizt, we Ey a Tinner North- | 
allerton Pet Uct 


Se ti Liverpool, ‘Team Owner Liverpool 


z, Little Neweastle, Pembs, Farmer | 
Oct 24 


Garitus, Warren Berteam, Bristol, Grocer Bristol 
Pet Oct 25 Ord Oct 


25 
Gvporm, Jonx Moore, Southill, nr Shefford, Beds, Miller | 
Bedtoed Pet Oct M Ord Get < 


Haxvortr, Wruitam Orianpo, Rettaghen, Picture Frame 
Dealer Nottingham Pet Oct Ord Oct 96 
Hanoreaves, Cunistornen, Oowald Lanes, of no 
24 Ord Oct 24 


te | 


Oct 25 

Lewis, Grorcr, Ladywood, Birmingham, Baker Birming- 
ham Pet Oct 1 0 Ord Oct 25 

ame Strand High Court PetJune7 Ord 


| McGreevy, James, Bolton, Provision Dealer Bolton Pet 
Oct 25 Ord Oct 25 





| Minter Rosert, Bournemouth, Teacher of Gymnastics 
‘ad Poole Pet Oct 24 Cola a Spun 

om, Frayx Lewis, Goldhurst a open 
| Professor of Music Court Pet Ord 


26 
eas Fetrcra, Cheltenham, Widow Cheltenham Pet 
Oct 24 Ord Oct 24 


| Ocpex, Witt1AM ee a Beds, Machinist Bed- 
ford Pet Oct 1 Ord Oct 
PEARSALL, a Lang ag Lae Pres 4 Canal 
Carrier anon Oct 26 
Pocock, Warren Gusnuxs Lauriston 7, South Hackney, 
Brewer High Court Pet Oct 24 Oct 24 
ae: Josz, Gt Winchester st, + ~ aoe Proprietor High 


urt Pet Julg21 Ord Oct 

Qu 1 ems Bradford, ” meiiliiad Pet Oct 26 

Benge ee! Pewsey, Wilta, Grocer Swindon Pet Oct 17 

Rossox, ALFRED, _ wr out of business Newcastle 
on Tyne Pet Oct 24 


ScaRLETT, Witttan ki ceca late Uxbridge rd, Shepherd’s 
Bush, ¢ Omuibus Proprietor High Court’ Pet Oct 7 


Suepuerp, Oe, Hucknall Torkard, Notts, Baker 
Nottingham Pet Oct 24 Ord Ord 24 

Suits, Arraur, Birmingham, Plumber's Merchant Bir- 
mingham Pet Oct 26 Ord Oct 26 

ae ey pare: ton, Lodging house Keeper Brigh- 
ton 

Tor, ‘ou | Bay Commercial 

h Court Pet Sept2 Ord Oct 26 
va, , Soe, Se Cotey, oamageee GtGrimsby Pet 


Wuearcrort, Mattsson Matruzwman, Dresden, Long- 
Grocer Longton Pet 24 Ord Oct 


ton, as 
Wippicomer, Rosgrt Sraak a > Devon, Farmer 
East Stonehouse Pet Oct 6 Oct 26 


The following amended notice is 





lished in the London Gazette, Aug. 
| Lomax, Eayest Hexsert, Beaufort 
| ham Brentford Pet July1 Ord Aug9 





Auer, Samvet, Sheffield, Solicitor Nov S8at3 Off Rec, 
Fi lane, Sheffield 

Aten, Cuartes, Mildenhall, Suffolk, Florist Nov 23 at 
12.45 Guildhall, Bury St Edm 

ASHWELL, James Hewrv, N Manufacturer 
Nov4at12 Off Rec, St Peter’s Church walk, Not- 


ha 
ae. Huon, Leeds, Provision Dealer Nov 7 at 12 
B ab i, Ravensthorpe, Dewsbury, Medial Dotanit 
ALME, amen, ve 
Nov4at4 Off Rec, Bank chambers, Batley 
Bantine, Josern, Mh eer I. W., Fruiterer Nov 7 at 
11.30 Hol er Ne L. W. 
BeRemBoRne, oy New Clee, Great Grimsby, Paper- 
hanger Nov 6 at 11.30 Off Ree, 15, Osborne st, Great 
ms! 
Boor, Guess Henry Carsy, Kettering, Marquee Con- 
pon ad Nov 7 at 3.15 County Court bldgs, North- 


Cuban arp, Ricnagp, Hastings, eon Owner Nov7 at 


12.30 Young & Son, Bank Hastings 
Couttas, THomasine, and sae coaeee ELL VoLans, 
Printers Nov 7 at 2.30 Rec, York 


Crossrizip, Tuomas Tows ey, Sammon ‘Herts, Clerk in 
Holy Orders Nov 30at12 Off Ree, 1a, St Paul's aq, 


Danpaipcr, Francis, North Court, nr Abingdon, Berks, 
Nov 5 at 3.30 1, 8 ‘Aldates, Oxford 
pe Murgieta, C & Co, Adams ct, Merchants Nov 11 at 12 
Bankry bidgs, Carey st 
Eowarps, Wituiam Cuaaues, Clifton, Bristol, Beer Re- 
tailer Nov 9 atl Off Rec, Bank chmbrs, Corn st, 


ristol 
Frercugr, Cuances, Ammanford, Liandebie, Csrmarthan- 
shire, Painter Nov 56 at 3 Of Rec, 11, Quay st, 


Carmarthen 

Fensuenn, ¢ Cuanves, Eastthorpe, Essex, Farmer Nov 4 at 
2.30 Townhall, 

mn, Ag Farnham, ee. Sener, Corn Merchant Nov 

4at12.15 Townhall, Farnham 

quan Tuomas, eae, Gu, 5 Glos, Bricklayer Nov 5 

Gai : mg ty Bowyer terr, st, Cla; Th 
FRI ’ ’ 
Son Manufacturer ‘ov 4 at 2.30 Sidge 

Gatriras, Water Bertnanp, Bristol, Grocer Nov 9 at 
12.30 Off Rec, Bank chmbrs, Corn st, Bristol 


Hanznop, Faepericn, Great Yarmouth, Nov 5 
at 13 Off Reo, 8; King st, Norwich 
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Hooper, Ricuarp, Penzance, Furniture Dealer Nov 6 at 
12.30 Ott Rec, Boscawen st, Truro 

Hoveuroy, Ricuarp, Bristol, Refreshment-house ren gaa 
Nov 9at12 Off "Rec, Bank chmbrs, Corn st, Bristo 

Ivissox, Joux Hewry, "Heckmondwike, Cab Proprietor 
Nov4at3 Off Rec, Bank chmbrs, Batley 

Jotty, Marruew, and Water Jous Gasxewt, Liverpool, 

Oil Merchants Nov 8 at 2 Off Rec, 35, Victoria st, 

Liverpool 

Jounsox, Freperick, the elder, and Cuantes Jonysoy, 
Leicester, Auctioneers Nov7 at 9 Off Rec, 34, Friar 
lane, Leicester 


McGreevy, James, Bolton, Provision Dealer Nov 5 at 
10.30 16, Wood st, Bolton 
Mixtrer, Rosert, Bournemouth, Teacher of Gymnastics 
Nov 7 at 12.30 Off Rec, Salisbury 
Ourver, Rosert Camp, George st, Minories, Provision Dealer 
Nov 8 at12 Bankruptcy bldgs, Carey st 
Pawsey, Revsen Rosert, Cambridge rd, Bethnal Green, 
Greeer Nov8atil Bankruptcy bldgs, Carey st 
Pemeer, Cuarves, Princes st, Regent st, Auctioneer Nov 
7 ati2 gy A bldgs, Carey st 
PLa1ts, ARTHUR, onger NovSat2 Off 
Rec lane, Shefiield 
Rawkins, Tuomas Groner, Essex st, Forest gate, Builder 
Nov 7 at 2.30 Bankru ldgs, Carey st 
Rees, Feaepericxk Berry, Horsham, Sussex, Baker Nov 
10 at 10.30 Off Rec, 4, Pavilion bldgs, Brighton 
Ricuarps, Georcr, New Clee, Gt Grimsby, Greengrocer 
Noy 5ati1i Off Rec, 15, Osborne st, Gt Grimsby 
RorTHERMEL, Jouy, cost dan then late Butcher Nov 7 
at 2.45 County court bid oo Northampton 
—— Ricuarp, Liverpool, Team Owner Nov 8 at 3 
ff Ree, 35, Victoria st. Li Liverpool 
ae SWaieam, Askern, nr Doncaster, Grocer Nov 8 at 
2.30 Off Rec, Figtree lane, Sheffield 
Suaw, Sam, Leicester Furniture Dealer Nov 7 at 12.30 
Of , Friar lane, Leicester 
SHEPHERD, Fa May Hucknall Torkard, Notts, Baker Nov 
5at12 Off Rec, St Peter's Church walk, Nottingham 
Samira, ape ow Greenwich, General Salesman Nov 7 at 
ll. 24, Railway app, London bridge 
Spicer, ALFRED, Ki m upon Hull, Tailor Nov 5 at 11 
Off Rec, Trinity House lane, Hu 
a Tuomas J, Gracechurch st Novy 4 at 12 Bank- 
st 
Suen ond Clifton, Bristol, Livery Stable K 
Nov 9at1.30 Off Rec, Bank chmbrs, Corn st, Bristol ; 
Tayior, CHARLES Epwarp, Shipley, Yorks, Auctioneer 
Nov7atil Off Rec, 31, Manor row, Bradfo 
Tester, Ricuarp Hadlow, Kent, Bootmaker Nov 4 at 
11.30 24, Railway A geet London bridge 
Watton, Atrrep, Great Grimsby, ey Nov 5 at 
10.30 Off Rec, 15, Osborne st, Great Grimsby 
Warp, ALrrep Ernest, Salford, Builder Nov 8 at 3 
Ogden’s chmbrs, Bridge st, Manchester 
Weener, Bruno, Westgate on Sea, Kent, Hairdresser 
Nov 5at 11.15 Room 53, Bankruptcy bldgs, Carey st, 
Lincoln’s inn 
Wages Epwix Georcs, Roath, oo Commercial 
raveller Nov7at12 Off Rec, 29, Queen st, Cardiff 
Guam Samust, & Sons, late Beuk bid , Wimbledon, 
} ap ata Nov 4 at 2.30 Ban ruptey bldgs, 
larey 
Wesktame. Tuomas, Blackmill, nr Aen np Glam, Quarry- 
man Nov7atil Off Rec, 29 , Queen st, ardiff 
Wotrr, Ceci Druswonp, Connaught pl, Hyde pk, Gent 
Nov 9at12 Bankruptcy bldgs, Carey st 
ADJUDICATIONS. 
AssawE LL, James Hayry, Nottingham, Cycle Manufacturer 
Nottingham Pet Oct 18 Ord Oct 25 
Baytixe, Josern, Ventnor, I. wal Friiterer Newport and 
Ryde Pet Oct 24 Ord Oct 
Baenpon, Peter Brenvox, Piymouth, Provision Merchant 
East Stonehouse Pet Oct 25 Ord Oct 25 
Carpwett, Tuomas, Dewsbury, Public Decorator De 
bury Pet Oct 15 Ord Oct 22 
Cumpsos, Witiiam, and Artruvr Curmpson, Chesham, 
| weg Boot Dealers Aylesbury Pet Sept 10 Ord 
ict 22 
Cottetre, Grratp Ex.isoy, late College hill, Cannon st, 
Solicitor High Court Pet Augi19 Ord Oct 24 
Couuttas, Taomastive, and Wititiam Georce Beit Voians, 
York, Printers York Pet Oct 25 Ord Oct 25 
Davey, Hexry WittiaM Wrieut, Leytonstone rd, Strat- 
ford, late Publican High Court Pet Aug iv ord 
Oct 26 
Detve, Faxniz Mary, Woollacombe, Morthoe, Devon, 
rocer ple Pet Oct 12 Ord Oct 26 
Dickinson, Bensamiy, the younger, 5 halen Huddersfield, 
Dyer H ‘Huddersfield Pet Sept 28 Oct 25 
Dixon, Frepericx Wiiiism, Leeds, Cycle Agent Leeds 
Pet Oct 24 Ord Oct 24 
Dvypeg, Ausert, Ladywood, 7 paemmm Painter Birming- 
ham Pet Oct 26 Ord Oc 
Fines S Danirt, Northallerton, Yorks, Tinner North- 
Pet Oct 24 Ord Oct 24 
Ft — rs ey id we or ane a Liandebie, Carmarthen- 
re, Painter (ai rmarthen Pet Oct 14 Ord Oct 25 
Fox, Conus Nasu, Shoe lane, Fleet st High Court Pet 
Oct 18 Ord Oct '26 
Groom, Joszrn, yy ey a. rd, Licensed Victualler 
High Court cog oe Ord Oct 26 
Guper, Jonn soon, uthill, nr Shefford, Beds, Miller 
Bedford Pet Oct 24 Ord Get 24 
Hatt, Wane Joun. Newton, nr Rothbury, Northumbrid, 
Farmer Newcastle on e Pet Oct4 Ord Oct 24 
Hanoreaves, Curistorner, Oswaldtwistle, Lancs, of no 


occupation Blackburn Per Oct 22 Ord Oct 24 
Harais, —; Seen Wine Merchant Preston Pet 


Hoopsr, Ricwarp, eae Furniture Dealer Truro Pet 
Oct 20 Ord Ge! 


cieaie. serpin Bristol, Refreshment house Keeper 
Bristol. Pet Oct 24 Ord Oct 24 

Hovutsow, Jonx, and Taomas tine, Penzance, Builders 
Truro Pet Oct 24 Ord 


Janvis, Leoxarp, Lane End, or High ro ane Bucks 
hays Manufacturer ‘Aylesbury Oct 12 Ord 


ses cepa Be Lowy 4 Tydfil, Grocer Merthyr Tydfil 


pee... Wim, Tlanberin, Carnarvonshire, Joiner Ban- 
gor Pet Oct 24 Ord Oct 24 
Kirxatpy, Wmi1am Henny, Monkwearmouth, Sunder- 
— Sunderland Pet Oct 24 Ord 
26 


Lawrie, Waiter Groror, Snow hill, Merchant High 


Court Pet Aug 23 Ord Oct 19 
Lenuevr, eg Clarkson st, gm st, Bethnal 
rd, Cabinet Maker High Court Oct 24 


Sra Oct 25 
a ete JAMES, oe Provision Dealer Bolton Pet 
$26 Ord Oc 


t 25 
Seeman Feuicia, Cheltenham, Widow Cheltenham Pet 
Oct 24 Ord Oct 24 
Nicwo.ias, Davip, Pennar, Pembroke Dock, Innkeeper 
Pembroke Dock Pet Sept Ord Oct 24 
Pearsox, Tuomas Ruopes Watrtow, Horsforth, nr Leeds, 


erk in Holy Orders Leeds Pet Oct 3 Ord Oct 25 
sie Cuar.es, Princes st, Regent st, Auctioneer High 
Court Pet Sept 19 Ord Oct 26 


et Oot 24 


Smart, he, pho fy sq, _ rd East, 
le Bedding Manufacturer High Court Pet 
24 


Brighton, Lodging-house Keeper 
ghton Bet Oct24 Ord ‘Oct 25 
Txcatx, Epwarp, Manchester, Engineer Manchester Pet 
t1 Ord Oct 25 : 
Tracy, Paraicx, Tunbridge wate, late Licensed Victualler 
bridge Wells Pet Sept 8 Oct 22 
Wavupsy, Jouy, Great res Newsagent Great Grims- 
by Pet Oct 24 Ord Oct 2 
Weycaye, Louis Henry, Heath © Hampstead, Watch- 
maker Cor Pet Oct s Ord Oct 24 
Long- 
Oct 24 Ord Oct 24 


Wueatcrort, Matuixsson Matruzwman, Dresden, 
ton, Staffs, Grocer et 
Wiseman ase one Rie my Devon, Farmer 
East Stone! ‘et Oct 26 
London rd, Tobacconist 


Grorce WILLIAM, 
Court Pet July 18 Ord Oct 19 


London Gazetie—Turspay, Nov. 1. 
RECEIVING ORDERS 
Assorr, Atrrep James, Rochester, late Timber Merchant 
Rochester Pet Oct'29 Ord Oct 29 
Asport, Freprerick Caar.es, Maidstone, late Timber 
t Rochester Pet Oct 29 Ord Oct 29 
Bartey, Lzonarp, Southport, Pork Butcher Liverpool 
Pet Oct 28 Ord Oct 28 


Be.uroer, George Eowarp, Dante rd P-Y~ ry Butts, 
Publican High Court Pet Oct 28 "Ord Oc 

Bentiey, Eowarp, —_, nr Cheadle, Staffs, , ae 
a an a Longton Pet Oct 28 Ord 

Boorn, Cuartes Henry, Walsall, Draper Walsall Pet 
Oct 8 Ord Oct 28 

Bostey, Joux, Lower Lyde, Pipe cum L Herefordshire 
Farmer Hereford Pet Oct 27 Oct 27 

Brooks, ALEXANDER Heyry, oy st, Millwall, Livensed 
Victualler High Court Pet Oct 28 Ord Oct 28 

Brown, Tuomas, Armadale rd, Builder High 
Court Pet Oct 28 Ord Oct 28 

Bursiper, WIi.itaM, —— Fishmonger Aberyst- 
with Pet Oct 20 Ord Oct 29 

WIituianm, 

ven Pet Oct 28 

Cores, James Freperick, ‘ood oz 

Court Oct 29 Ord Oct 


Ricnarp, —— Staffs, "Bate Manufacturer 
dley Pet Oct 


Davies ley 
Du Ord Oct 25 
Swansea, Clothier Swansea 


coneen.© os Hucknall ne Notts, Baker Not- 


WILKINs, 
High 


——— Ricwarp 


Epwarps, Henry, ‘pln 
Pet Oct 29 Ord Oct 29 
Garrirus, Tomas, Clend Liandissilio, Carmar- 

thenshire, Draper Pembroke Pet Oct 28 Ori 
Harris, WituiaM aren Millbrook, Cornwall, Builder 
ouse ot Oct 28 Ord Oct 28 


Hayes, James, Porth, Glam, Grocer Pontypridd Pet Oct 
28 Ord Oct v7 


28 
Hii, T, Southsea Portsmouth Pet Oct 27 Ord Oct 27 
Huenes, Wiis1am, Lianfairfechan, Carnarvonshire, Coal 
t r Pet Oct 28 Ord Oct 28 
Jesxins, Frances, Caerphilly, Glam, Baker Cardiff Pet 
Oct 29 Oct 


Jouycox, Joun, Southsea, Fishmonger Portsmouth Pvt 

Tones Ord Oct 25 - 

ones, Jam berkenfig, nr Bridgend, Glam, Greengrocer 
Cardiff’ Pet Oct 29 Ord , 

Jury, Avsert Russert, Manchester, Wine Merchant 

K ate Pacha RE psi | Carpen: Pool 

ive, HepLey [+ iter le 
Pet Oct 27 Ord Oct 27’ 


xeeee Peta 7 ye Norfolk, Carrier Norwich Pet 
Lynou, James Coates, Bradford, Saddler Bradford Pet 
Oct 27 Ord Oct 27 


New.anps, ALExayper, Blandford rd, Bedford Pk, Turn- 
ham Green, Gent Brentford Pet Aug 27 Ord Oct 25 


Panter, Witttam Joun Hewyry, East Sto 
7 ngs, East Stonehouse Pet Oct 29 neg be he 
‘BEL, DERICK COTTINGHA: Fosuen, tcher 
P. Ru oy x 4 Ord a Accountant 
'HILLIPS, cHarn Barynovsr, Swansea, 
Swansea Pet Oct 28 Ps 


p — Oct , 
‘oTTs, Geonar Burtey, Reems, Hants, Builder Poole 
8 ety r Balldon, , Yorks, J Pork 
TEIN, CHRISTIAN, ourneyman 
Butcher Lesde Pee Dee st” ord Oot 27 
Stevenson, Kn Harry, 
on 5; Pet Oct 28 Ord Oe Oct 28 
RANG, James, jun, Buxton, Derbyshire, Gent Stockport 
Pet Oct 12 ie Oct a 


Wearnsrtey, C, late Chiswick, Provision Dealer 

Wuettvox, Bet Ont Sri os Sculptor 

Wuirtar hag i £ Ben abd Accrington, 
Cotton "Manutactarers Blackburn Pet 28 Ord 

Witkin, Sreria Louisa, Gardens sq, Dress- 
maker High Court Pet Oct Ord Oct 27 


Wituiams, Freperiox Taomas Garant, Cardiff, 
Victualler Cardiff Pet Oct 29 Ord Oct 29 
Pace Canterbury 


WI1s0x, 


Ord 
ed sotatgelt ne esale 
Fintree “High Os Court Oct ii Ord 


The following amended notice is substituted for CAR 
lished in the London Gazette, Aug. 12 :— 
Vervox, Owen Jones, Liverpool, Cotton Broker Liver- 

pool Pet July 13 Ord Aug 9 


RECEIVING ORDER RESCINDED. 
Garrap & Co, Fenchurch st, Shipbrokers Ord Aug 26 
Rese Oct 31 
FIRST MEETINGS. 


A.iuonp, Water Henry, Py Covent Garden, 
Licensed Victualler Nov at li "Bankraptey bldgs, 


Carey st 
Arxrnson, James, sen, and James ATKINsox, Carlisle, 
Nov 11 at 2.90 12, Lonsdale st, arlisie 
Bratt, Louis, and Wiitiam Henry Bratt, Hart st, 
yupeey beige, Caney eb - Publishers Nov 6 at 12 Bank- 
B Pere . Ph Provision Merchant 
Nov fiat il - Athenseum ter, ymouth 
Bricut, Witu1amM Taomas, and Sarau Lancry 
Court rd, West 





wry 


Denton, James WittiaM, and Jauns ha aRBy, Leeds, 
ee Clothiers Nov 9 at 8 Law Institution, 


as Freperick = eae, on, Soete, Gindgue Nov 9 at 
Off Rec, 22, 
Dror, {a Calewesh, ieinabem, Painter Nov li 
ex Lay wood row, 





Rees pany Abergavenny, late Coal Merchant 
Nov 8 at 12 Ott Rec 

Frioweas, Sypxey ae Grocer Nov 
10 at ll Cou 
meget Se se ee 
‘ov 

Haut, Witu1am Jou, N Northumbrid, 
Farmer Nove atil Ow Res, Pink lane, Newcastle on 

Hauworr, Wirt1am Ortanpo, Ni Picture Frame 
—_ Nov S8atiil Off Reo, St ‘s Church walk, 


pation "Nov 90 at 1.30 Gounity Goud heat, Mach 


Wine Merchant Nov 8 at 3 
, Grocer Nov li at 12 Park 


Hortoy, ieee Pew j Piomer, Halifax, Mill 
Furnisher Nov Off Rec, Townhall chmbrs, 


Halifax 
Hupsox, Paamenas Marrix Bure pon, Sammie ante, 
Hyde Park, Wine Merchant Nov "@ at 2.30 Bank- 


Kixe, Eiepcey, Bournsmouth Jobbing Carpenter Nov 9 
at 12.30 


adeg np, 
ra, Cabinet Make este Denkrapeey biden, 
m, late of Birmingham, Baker 


County Court bidgs 


Hanzis, Hewnry, 
Of ~ em 
r 


am 
Saddler Nov 11 at it 


ter, South Hampstead, 
of Music Nov 10 at 2.80 Bankruptcy bldg», 


Moreay, , a, * Widow Nov 8 at 3 
Osporw: x CLARKE, Berks, Painter Nov 
Sata 1, Bt 1, Bt Aldate’s, mata, 


EDERICK Portsen, Pork Butcher 
"Mor it at at cx, Corrinonan, Porta Jone, bed *, 


a ey ees 
Que, ee at ll 7 


5 Traveller Nov 


ran, Mayell, Bsbon, Butcher Nov 9 at 11 


Surre, Wau 
WwooD, fmf Kent, Farmer 
Ses Spencer & Hother, Pleasant, Tun- 
T. Keeper Nov 
Amp at 12 Sr a le i 
ioe it 08 he “7 Calodoning, 
Tivxer, CHARLES, mM, Com 
Tuagr, Farmer, Tunbe Nov 10 at bath aia gt Victualler 
Ney 6 ab Spencer coor 0 








Oct 
Hyatt, Wiiam Heapert, Harlington, Beds, Engineer 
Bedford Pet June 13 Ord Oct 24 


Tuomas, Fraeveric James, Wo! 8 . Butcher 
Guildford and Godalming Pet Ont 20 “Ord Oct 28 
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‘Waupsy, Joux, Great Grimsby, Newsa, v4 
Ww oe Ww Sta a Det ‘hire, Corn M 

‘OODTHORPE, WALTER, re, Corn Mer- 

chant Nov 9at3 Maidheod Hotel tation st, Burton 


on 
‘Woorear, Groncr Durrant, East Grinstead, Sussex. 
monger Nov 9at11.30 24, Railway approach, London 


ADJUDICATIONS. 
Aspott, Atrazep James, Rochester, Timber Merchant 
Rochester Pet Oct 29 Ord Oct 29 


Asport, Frepericx Cuar.es, Maidstone, Timber Merchant 
Rochester Pet Oct 28 Ord Oct 29 
Acworts, Epwarp James, Westcroft-square, Hammer- 
smith, Newspaper Brentford Pet Sept 29 
Ord Oct 27 
ATKINSON, go the ein, and James Arxryson, the 
Drapers Carlisle Pet Sept 16 


27 
Bartey, Leonarp, Southport, Pork Butcher Liverpool 
Pet Oct 28 Ord Oct 28 


Batpwin, Jouy Surtox, Leeds, Agent Leeds Pet Sept 13 | 
Ord Oct 27 


Baxter, Micnart Pacer, the younger, Donate, Auc- 
tioneer h Court Pet Sept 20 Ord Oct 25 


Buytiey, Eowarp, Foxt, Cheadle, Staffs, Labourer ee 
Trent and Longton 


upon Pet Oct 28 Ord Oct 
Cuatreris, yor St Mark’s sq, Regent’s pk 
Court Pet Aug8 Ord Oct 27 

Crements, Rickarp Wiiu1AM, 
entry Pet 


* High 


Coven 


try, 
Oct 28 Ord Oct 28 


Danseey Astana Weiging, is, Same “ipewch 
AKING dle afta! ‘armer Ipswic’ 
Pet Oct 14 Ord Oct 


mone 3 thes, A, Landore, Swansea, Clothier Swansea 


Fox, He x HT > on Leon Jacoss, 
Pet Sept 28 


Garpye an ORnsthwiee, Staffs, 
ae Pet Oct 8 Ord Oct 29 


taffs, Grocer 


Gaurritus, Tuomas, Clynderwen, Liandissilio, 
Draper Pembroke Dock Pet Oct 27 Ord 


Wolverhampton 


Havorr, Witu1am Ortanvo, Nottingham, Picture Frame | 
Dealer N 


ham Pet Oct 26 Ord Oct 29 


otting! } 
Hargis, Wriuiam Josern, Millbrook, Sena, Builder | 


East Stonehouse Pet Oct 28 Ord Oct 28 


Hawkes, Eowarp Wit.1am, Clerkenwell close, Electro- 


30 Ord Oct 25 


typer High Court Pet Sept 
a — Glam, Grocer Pontypridd Pet Oct | 


Hortox, Barrixotox Frepericx Piomer, ee, Mill | 


ifax Pet Oct 26 Ord Oc’ 


Jounoox, Joun, 
Oct 22 25 

Kyorr, Witu1am, Caston, Norfolk, Carrier Norwich Pet 
Oct 25 Ord Oct 28 

Lyxcu, James Coates, Bradford, Saddler Bradford Pet 
Oct 27 Ord Oct 27 


Mawson, Caruenrtxe, Kimcote, Leics, Farmer Leicester | 
Pet Sept , | 


19 Ord Oct 27 


Nov 9 at 11 | 


Dress Band | 


b~ fy nth 


Lithographer | 


Carmarthen- 


Fishmonger Portemouth Pet | 


Miers, Wriiiam Fewrow, Forest hill, Kent, Commercial 
Traveller Greenwich Pet Oct 18 Ord Oct 26 

Mister, Ropert, Bournemouth, Teacher of Gymnastics 
Poole Pet Oct 24 Ord Oct 26 


| Ocpeyx, Wiit1am Tuomas, Flitwick, Beds, Machinist Bed- 
, Iron- | 


ford Pet Oct 12 Ord Oct 27 
Panter, Wittiam Jonuwx Henry, East Stonehouse, Devon, 
Baker East Stonehouse Pet Oct 29 Ord Oct 29 


| Pawsey, Revsen Roperr, Cambridge rd, Bethnal Green, 


Grocer High Court Pct Oct 14 Ord Oct 27 

Pert, Frepericx Corrincuam, Portsea, Pork Butcher 
Portsmouth Pet Oct 26 Ord Oct 26 

Porrs, Grorcre Buatey, Boscombe, Hants, Builder Poole 
Pet Oct 26 Ord Oct 28 

Quvayte, Joszpn, Bradford, Hatter Bradford Pet Oct 25 
Ora Oct 27 

Rawktns, Toomas Grorat, Essex st, Forest gate, Builder 
High Court Pet Oct1 Ord Oct 25 

Saunpers,{THomas Beasy, and Asupa Variry SaunpeErs 
Cleckheaton, Yorks, Chemical Manufacturers Bradford 
Pet Oct 5 Ord Oct 

Suaw, Sam, Leicester, heaton Dealer Leicester Pet 
Oct 8 Ord Oct 27 

Surra, Water, Mayall rd, Brixton, Butcher High Court 
Pet Sept 24 Ord Oct 27 

Stein, Curistran, Baildon, Otley, Yorks, Journeyman Pork 
Butcher Leeds Pet Oct 27 Ord Oct 27 

Strevexsoy, Grorce Harry, eee, Tobacconist 
Cheltenham Pet Oct 28 Ord Oct 28 

Srvart, Freperice Wriiiam, Walsall, Tea Merchant Wal- 
sall Pet Oct4 Ord Oct 28 


Cazaser, Caves, Albert rd, South Norwood, Jou ne ng Tomitnsox, WILLIAM ba South Luffenham, ~— 


nd, Goal Merchant Leicester Pet Oct 18 
27 


Vervon, Oweyx Jones, Liverpool, Cotton Broker Liver- 


pool Pet July 13 Ord Oct 27 

Wuee.pox, Joxun, Nottingham, Monumental Sculptor 
Nottingham Pet Oct 27 Ord Oct 27 

Warrraxse, James, and Eomunp WaITTaxktr, ee 
— Manufacturers Blaekburn Pet Oct 28 

ict 28 

Wooprnorpz, Water, Stapenhill, Derbushire, Corn Mer- 

chant Burtonon Trent Pet bet 27 Ord Oct 27 


SALES OF ENSUING WEEK. 


Nov. 8.—Messrs. Driver & Co., at the Mart, E.C., 
o’clock, Freehold Residential Property and a City ‘Block 
of Buildings (see advertisement, this week, p. 14). 

Nov. 10.—Messrs. Baxer & Sons, at A. Keene’s Victoria 
Hotel, High-road, Kilburn, at 6 for 7 p.m., Freehold 
Building Land (see advertisement this, week, p. 15). 

Nov. 10.—Mesars. Faresroruer, Eis, Le & Co., at 
the Mart, E.C., at 2 o’clock, Leasehold Premises (see 
advertisement, Oct. 15, p. 838). 

Nov. 11.—Messrs. Desennam, Storr, & Sons, at their Mart, 
King-street, W.C., Inv estment (see advertisement, this 
week, p. 14). 





All letters ‘intended for publication in the 
“ Solicitors’ Journal” must be authenticated 
by the name of the writer. 





CROYDON, SURREY. 


ne Ae order of Trustees.—Very important Freehold 
tial and Bullding Hatate of about pee 


h and pee a Be town, with with 100,000 icra, county 
Also ehold Ground Rents 0’ 
ESSRS. BLAKE, HADDOCK, 2 & CAR 

PENTER will SELL by AUCTION at the MAR 
eee oul 

o'clock p y order of the 
will of the late Sir Thomas R. Edri 

withe above-mentioned VALUAB E he 
comprises the capital large family res! val The 
with 14 bed and dressing rooms, good entrance, libsary, 
dining and drawing rooms, with ample offices ; stabli: 
cottage, &c. ; well placed in the centre of the gardens 
grounds of about 44 acres. Possession of this will rs 
on completion. 

Another fine old handsome Residence, Soe: 
House, with capital stabli &c., and beau! ryt 
and lawn, about 1} acre. is let a lence of O00 
annum, but ion could be had at Michaelmas, } 

Also an old-fashioned private House, No. 133, High- 
street, with large garden, about three-quarters of an a¢re. 
Let on —— 1895, at £70 per annum. 

Alsoa ttage in Upper Coom! noua, B let on a yearly 
tenancy hy a oP annum, = — adj 

All e ~ Pe sagen “i eeer 0 to th 

‘ark-lane, and and ‘eon 6 
very + toable estate of skems | seven eve acts, in the centee 
the town, within a short distance of the most important 
railway stations, new — buildings, and free 
now being erected, the Literary Institution, Public 
Schools, &c., and could be so dealt hat all the 


treated as a buildi 
of which there co’ 
ie Tae Cot Se Rents 
secured wu jetach 
Particulars and co! ditions 
key - co — of a" Elms ~ > —— a 
ma: of Sydney G. Edridge ., Solicitor, 
street, Croydon ; at the Auction Mart, City ; and’ at 
Auctioneers’ Offices, 45, H é 


PLUMSTEAD. 
Freehold Ground Rents, amounting to £531 per annum 
well secured — 144 houses 
Tewsonu-road, and part of 
stead, for sale in 20 
secured upon 3 house in West-street, Erith, 


rk. CHAS. P. WHITELEY will SELL 
the above by AUCTION, at be = ye Tokenhousé- 
yard, on THURSDAY, 17th inst., at 
uction Offices, 82, Queen-street, Ginette 


REEHOLD Site for Flats in the best 
of Baron’s-court ; 3 minutes from West 
Station, and adjoining Anne Residences ; 
— , Freehold, Sie aeoere large Stack of Bricks on 
ite. —Lex, 10, "Regina-road, N 


ESTATE, 





of 
resid in 




















ask. sas4s. 


THe GRESHAM LIFE ASSURANCE SOCIETY, 


ST. MILDRED’S HOUSE, POULTRY, LONDON, E.O. 
WEST END BRANCH—2, WATERLOO PLAOE, 8.W. 





ASSETS EXCEED 


TOTAL PAYMENTS UNDER POLICIES 
ANNUAL INCOME EXCEEDS 


£4,702,000 
9,972,000 
829,000 





GS THERE is NOTHING DESIRABLE in LIFE ASSURANCE which the SOCIETY does not FURNISH CHEAPLY, INTELLIGIBLY, and PROFITABLY. 


FPolicies 





Indisputable aftter & Wea xs. 


Annuities of all kinds granted. Rates fixed on the most favourable terms. 
THOMAS G. ACKI-AND, eas F.8.8., Actuary and Manager. 


JAMES &. GOUTT, 








NATIONAL DISCOUNT COMPANY, LIMITED, 


85, CORNHILL, LONDON, 5.0. 


Subscribed Capital, £4,233,325. 


CK CHALMERS, Eeq. 
JOHN CUNLIFFE, 
ROGER CONLIFFE, ta. 


Paid-up Capital, £846,665. 





ae 
WILLIAM JAMES THOMPSON Chairman. 
EDMUND THEODORE DOXAT, ae 


WILLIAM FOW Esq. 
WILLIAM HANCOCK, Esq. 


Reserve Fund, £460,090. 


pt et HOGG, : 
OHN FRANCIS OGILVY, Esq. 
AUGUSTUS SILLEM, Esq. 


Auditors: JAMES MORTON BELL, Esq.; JOSEPH ROBERT MORRISON, eq. ; JOSEPH GURNEY FOWLER, Esq. (Mesars. Price, Waterhouse, & Co.). 


Manager: CHARLES HENRY HUTCHINS, Esq. 
BANK OF ENGLAND ; THE UNION BANK OF LONDON, LIMITED. 


Bankers : 


Sub-Manager: LEWIS BEAUMONT, Esq. 


Secretary: CHARLES WOOLLEY, Esq. 





Approved Mercantile Bills Discounted. Loans granted upon Negotiable Securities. 

Money received on Deposit, at Call and Short Notice, at the Current Market Rates, and for 
eriods upon Terms to be Specially Agreed upon. 

ee in, and Sales of all descriptions of British and Foreign Securities effected. 


%. 
- 











